ISSN 2414-5858 (Print)
ISSN 2414-5866 (Online)

DOI: 10.5281/zenod0.4127239

HAIIOHAJIbHUM YHIBEPCUTET IIMUBLJIBHOT'O 3AXUCTY YKPATHU

BICHUK HAIIOHAJIBHOI'O YHIBEPCUTETY
HUBIJIBHOI'O 3AXUCTY YKPAIHU

Cepisn " Iep:xkaBHe ynpas/iiHHA"

30ipHUK HAYKOBHX NpPalb

Bunyck 2 (13)

Xapkis 2020

1



VIIK 338
DOI: 10.5281/zenodo.4127234

€nizapos O.B., k.m.n., ooy., HYI[3Y, m. Xapxkis

Pazemos C.1O., k.m.n., ooy., HYI[3Y, m. Xapxkis

Elizarov A., Ph.D in Technical Sciences, Associate Professor, National University of

Civil Protection of Ukraine, Kharkiv

Ragimov S., Ph.D in Technical Sciences, Associate Professor, National University of

Civil Protection of Ukraine, Kharkiv

OO0 MIMTAHDB YITIPABJIIHHA OXOPOHOIO IIPAB HA OB’EKTH
IHTEJEKTYAJIbHOI BJACHOCTI

ON ISSUES OF MANAGEMENT OF PROTECTION OF RIGHTS TO
INTELLECTUAL PROPERTY OBJECTS

Y ecmammi npoananizoeano pedsicumu oxopouu i 3axucmy aemopcbKux npas,
npaea IHmMeneKmyaibHol 6I1ACHOCMI, GU3HAYEHO CYMHICMb NOHAMMA «VNPAGAIHHA
IHMENeKMYAIbHOK  GIIACHICMIO»,  YNPAGIIHHA — OXOPOHOIO  Npas Ha 00 ekmu
IHMeneKmyanbHoI 81ACHOCMI, PO3KPUMO OCHOBHI Memoou YNPAGIIHHA ) chepi 0XOpOHU
npas Ha 06’ eKkmu iHMeNeKmyaibHOoi 61aCHOCHII.

KirouoBi crioBa: immenexmyanvHa 61ACHICMb, Npasa  IHMeNeKmyaibHOi
elACHOCMI, [Hhopmayis npo YNpaeniHHs Npasamiu, YNPAGliHHA OXOPOHOIO NpPaAs8 Ha

00 'ekmu iHmeNeKmyanbHol 61ACHOCMIL.

The article analyzes the regimes of protection and protection of copyright,
intellectual property rights, defines the essence of the concept of "intellectual
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property management”, management of protection of intellectual property rights,
reveals the main management methods in the field of intellectual property rights.
Keywords: intellectual property, intellectual property rights, information on

rights management, management of protection of intellectual property rights.

IlocranoBka mpobsaemn. BcecBiTHA KOHBEHIISI PO aBTOPChKE MpaBo Oyia
po3po0iieHa 1 TIpUiHATA Ha CIemiadbHIM KoH(epeHIii, mo BimOynacs i erigoro
FOHECKO 6 Bepecust 1952 p. y XKeneBi. ['onoBna mera KouBeHIlii — CTBOpeHHS
YVHIBEPCAIBHOIO PEXUMY JUII OXOPOHM 1 3aXMCTy aBTOPCHKHX IIPaB Ha JITEpaTypHI,
HAyKOBl 1 XYyJOXHI TBOPH Ha MDLKHapogHoMmy piBHI. Y KoOHBEHIi AOCHUTH UITKO
PErJIaMeHTYEThCSl TIOPAMIOK ITyOJiKallii TBOPiB, O0QOpMIICHHS aBTOPCTBA, KOHKPETHI
rapaHTii MaTepialbHHUX 1 HEMaTePIAIbHUX NIPAB aBTOPIB.

AHaJli3 ocTaHHiX mnyOJikauniil. AHami3 ICHYIOYMX HAayKOBHUX JOCIIKCHb
MPUCBSIYEHUX YMPABIIHHIO IHTEJIEKTyalbHIN BIIACHOCTI [1. [uOynboBa, B.
YeboraproBa, B. 3inoBa, I'. Cmit, B. Jleprauosoi, H. IllenexoBoi, 3. Ma3zyp, A.
bynarenpkoi , A. Ilamenko, A. MepucisHoBa, K. UykciHa 103BOJIUB 3pOOHUTH
BHCHOBKH, II0 B HAyKOBIH JiTepaTypi HE ICHY€E €IMHOTO METOAOJIOTTYHOrO MIIXO0IY
1I0/10 TOCTIIKEHHS, ITPOIIECIB YIPABIIHHS 1HTEIEKTYaJIbHOKO BJIACHICTIO, BIJIOBIAHO
MUTAHHS [[0JI0 METO/IIB YIIPABJIIHHS IHTEJIEKTYaIbHOIO BIACHICTIO € aKTyaJIbHUMH.

IlocTanoBka 3aBaaHHsi. MeTOIO JOCIHIKEHHSI € PO3KPUTTS KOMIUIEKCHOTO
COpUiiMaHHS  OpraHizamiifHoro 3a0e3leueHHsT YOPaBIIHHS  1HTEICKTYaJIbHOIO
BJIACHICTIO.

Buxnang ocHoBHOro Mmarepiajy. byp-sika 1oroBipHa fepkaBa, 3a BHyTPILIHIM
3aKOHOJABCTBOM $IKOI HEOJMIHHOIO YMOBOKO OXOpPOHM aBTOPCBKOIO IIpaBa €
AOTpUMaHHS (QOPMATbHOCTEH, SK-OT: JCTOHYBAaHHS TMPUMIPHHUKIB, pPEeCTparllis,
3aCTEPEKEHHSI MPO 30€pEeKEHHS AaBTOPCHKOrO TpaBa, HOTapiajibHI IMOCBITYCHHS,
cruiata 300piB, BUTOTOBJIEHHS a00 BUIIYCK Y CBIT MPUMIPHUKIB TBOPY Ha TE€PUTOPIi
i€ JIepaBH, — Ma€ BBa)KaTU 1[I BUMOTM BUKOHAHUMM IIOJI0 THUX TBOPIB, SKI
OXOpOHSIOThCS Ha mijacTaBi 1€l KoHBeHIi 1 fKi BIEpIle BUMYIIEHI y CBIT Mo3a
TEPUTOPIEIO LIE€T EP/KaBU 1 aBTOPH SIKUX HE € 1l TPOMaJsHAMH, SKIIO, TOYMHAOYU 3
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MEPIIOro BUIMYCKY Yy CBIT LIUX TBOPIB, YCi iXHI MPUMIPHUKH, BUIYIIEHI 3 J03BOIY
aBTopa a00 OyJb-KOrO0 I1HIIOrO BJIACHUKAa WMOro MpaB, HOCUTUMYTh 3HAK © 13
3a3HAYEHHSAM IMEHI BOJIOJIApsl aBTOPCHKOIO MpaBa 1 POKY NEPLIOro BUIYCKY Y CBIT;
1IeH 3HaK, iM’4 1 pIK BUITYCKY MalOTh OyTH PO3TAIlIOBaHI TAKUM YMHOM 1 Ha TAKOMY MICIIi,
gkl O SICHO TIOKa3yBalid, IO AaBTOpChbKe MmpaBo 30epiraeThcsa. Y KoHBeHIil
nependavyaeTbCsl TAKOXK, IO IEPIOJ OXOPOHM aBTOPCHKOIO IIpaBa HE MOXe OyTu
KOPOTILHUM 3a KUTTA aBTOpa 1 25 poKiB MICHs IOr0 CMEpTI.

KongeHitist npo 3acHyBaHHs1 BcecBiTHROT opraHizaiiii IHTEIEKTyalTbHOI BIIACHOCTI
(BOIB) mianucana B CrokronsMmi 14 nunHst 1967 p. Ta 3miHeHa 2 >xoBTHs 1979 p.
[{inssMu oprasizailii € COpUSHHS OXOPOH1 1HTEJIEKTYaJbHOI BIACHOCTI B YCbOMY CBITI
[UISIXOM CIIBPOOITHUIITBA JIEpaB 1 y BIJMOBIJHUX BHIMAJKaxX 4epe3 B3aEMOJII0 3
OyIb-SIKOIO 1HIIIOIO MI>)KHAPOTHOIO OPTaHi3aIli€ro.

BOIB copusie 0XxOpoHI IHTENEKTyaJbHOI BJIACHOCTI B YChOMY  CBITI,
rapMOHI3aIlii MeBHUX HOPM MIKHAPOHOTO TpaBa y cdepi IHTEIEKTyaTbHOI BIACHOCTI
Ta  aJMIHICTPATUBHOTO  YIMpPAaBIiHHA OKPEMHMH TJIOOATbHUMH  JOTOBOpaMH,
CTaHOBJICHHIO 1 MATPUMIII 3aKOHHOCTI1 MPaB MPOMHUCIOBOI BIIACHOCTI.

Iumenexmyanvha 6nracHicmv 6KII0YAE NPAsa, SIK1 CTOCYIOThCA: JIITEPaTypHUX,
XYJI0’KHIX 1 HAyKOBHX TBOP1B; BUKOHABYOI AISUIBHOCTI apTUCTIB, 3BYKO3aIUCy; pPaJiio-
1 TeNEBI3IMHMUX Tepeiay; BUHAXO/IIB Y BCIX Tally3siX JIFOJCHKOI JTISJIbHOCTI; HAYKOBUX
BIIKPUTTIB; MMPOMHUCIIOBHX 3pa3KiB, 3HaKIB 00CITyroByBaHHs, (ipMOBUX HaMEHYBaHb
1 KOMEPILIMHUX MO3HAYEHb; 3aXUCTY MPOTHU HETOOPOCOBICHOT KOHKYPEHIIIl; a TaKoX
ycl IHII TIpaBa, MO BIAHOCATHCSA JO IHTENEKTYaJIbHOI ISUIBHOCTI B TPOMUCIIOBIH,
HAYKOBIH, JIITEpaTypHIiH 1 XyA0XKHIN cdepi.

3akonn Ykpainu «IIpo npuennanns Ykpainu A0 bepHChKOiI KOHBEHIIII Mpo
OXOPOHY JITEepaTypHUX 1 XyaoxkHiX TBOpiB (Ilapusbkoro akra Bix 24 JunHA
1971 poky, 3miHeHoro 2 >k0BTH 1979 poky)» Bix 31 Tpaas 1995 p. Ne 189/95-BP 1
«IIpo mpuennannsa Ykpainu a0 JloroBopy BcecBiTHBOI oprasizailii iHTEIEKTyaJIbHOI
BJIACHOCTI Ipo aBTopchbke mpaBo» Bia 20 BepecHa 2001 p. Ne 2733-IIl € mpaBoBorO
MIJICTABOIO JUIsl TPOJOBXKEHHS OXOPOHHM TMpaB YKPAiHCBKUX aBTOPIB, CHPHUSIOTH
PO3IIMPEHHIO CMIBPOOITHUIITBA YKpaiHU 13 3apyOiKHIUMH KpaiHaMu B 111 cdepi.
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[IpoTsAroM OCTaHHBOTO JECATHIIITTA 3 PO3BUTKOM IOJI y raidy3l eKOHOMIKH,
TEXHIKH 1 IIpaBa MOCHJIMBCS 1HTEPEC MIKHAPOAHUX OpraHizallid 10 1HTEJIEKTYaJIbHOI
BJIACHOCTI. [HTeNleKTyalbHa BIJIACHICTH CTaja HEBIJI'€EMHOK YAaCTHHOI CHCTEMH
0araToCTOPOHHBOI TOPTIBII, MO BiMOOpaKEHO B YTOAI MPO TOPTOBEIbHI ACMEKTH
npaB iHTenekTyanbHoi BiacHocTi (Yroma TPIIIC), mignucaniit 15 kBitHsa 1994 p.
Hinsvu el Yroam € oxopoHa 1 peanizallisi mpaB 1HTEJIEKTyalbHO1 BiacHOCTI. JlaHa
Yroma MoBMHHA CIIPUATH TEXHIYHOMY IMPOTPECY Ta MEepeAaHHIO 1 PO3MOBCIOHKEHHIO
TEXHOJIOT1i JIJIsl B3aEMHO1 BUTOJIM BUPOOHHUKIB 1 KOPUCTYBaUiB TEXHOJOTTUHUX 3HAHb,
COPHSIIOYN COLIAIBHO-EKOHOMIYHOMY J0OpOOYyTy, 1 11l JOCSATHEHHs OajaHCy Mpas i
000OB’s3KIB. Y  JTaHOMYy JIOKYMEHTI TEpPMiH «IHTEICKTyaJlbHa  BJIACHICTH»
MOIIUPIOETHCSI HAa BCl KaTeropii 1HTENEeKTYallbHOI BJIACHOCTI: TOBAapHI 3HAKH,
reorpadgigHi Ha3BH, NPOMHUCIOBI 3pa3Kd, TMATCHTH, Tomojorii (Tomorpadii)
IHTErpaIbHUX MIKPOCXEM, OXOPOHY 3aKpUTOI 1H(pOpMaIii.

[Mpuniunu Yroaum BU3Ha4yawTh, 10 MpU (OpMyBaHHI abO BIOCKOHAJIECHHI
CBOIX HAlllOHAJIbHUX 3aKOHIB 1 NPaBWJI WIEHH MOXYTh 3IIHCHIOBaTH 3aXOAH,
HEOOXIJTH1 NIl 3aXHCTY 370POB’Sl Ta XapuyBaHHsS HACEJCHHS, a TaKOX CIOHYKAaTH
CyCHUIBHUM 1HTEpPEC y CEKTOpax, JKUTTEBO BAXKIMUBUX JJISI 1X COIlaJbHO-
€KOHOMIYHOIO Ta TEXHOJOIYHOTO PpPO3BUTKY, 338 YMOBHM, IO Takl 3axo]u
BIJIIIOBIJAIOTH HOJIOKEHHIM i€l Yromu.

VY po3n. 7 «3axucT HEPO3TOJIONTyBaHOI iH(OPMAITiD» 3a3HAYAETHCA, 110 B TPOIIEC
3a0e3MeueHHs]  €(EKTUBHOTO 3aXWCTy TMPOTH HEIOOPOCOBICHOT ~ KOHKYPEHINi, SIK
niepeioadyeHo B cT. 10-bis [lapusbkoi kouBeHilii (1967 p.), uieHr NOBUHHI HalaBaTH 3aXUCT
Hepo3royonryBaHoi iHdopmartii. di3udHi 1 FOpUANIHI 0COOM TTOBUHHI MaTH MOKJIUBICTD
TMIEPEITKO/PKATH TOMY, 1100 1H(hOpMAITis, SKa 3aKOHHO 3HAXOJUTHCS MiJ] X KOHTPOJIEM,
PO3TOJIONTYBAIACh, 30Mpatach 800 BUKOPUCTOBYBAJIACH IHIIIMME 0coOamu Oe3 IXHBOT 3rou
y Takdd Crnoci0, SKUM CymlepeduTh YeCHId KOMEPINHWHIM MpakTuIl, SKIIO Taka
iH(popMaIIisS: € CEKPETHOI Yy TOMYy PO3YMiHHI, II0 BOHA SIK €IWHE IIijIe a00 y TO4YHIi
CYKYITHOCTI Ta TIO€THAHHI 1l KOMITOHEHTIB HE € 3aralbHOBIOMOIO 200 JOCTYITHOO IS OCi0
y TUX KOJaxX, II0 3BHYANHO MalOTh CHpaBy 3 IH(OPMAINEIO, MPO Ky HIEThCS; Mae
KOMEPIIIHY I[IHHICTh Yepe3 Te, 1110 BOHA € CEKPETHOIO; 30€pIracThCsl Y CEKPETi BHACIIIOK
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BXKUTTS 3a BIUINOBIIHMX OOCTaBMH IEBHUX 3aXOdIB OCO0O0I0, SKa 3aKOHHO 3IHCHIOE
KOHTPOJTh 32 II€F0 1HPOPMAITI€FO.

J1J1s 1IbOTO TIOJIOAKEHHST BUCIIB «CTOCIO, SIKUW CyNepeunTh YeCHIN KOMEepIiHHIN
MPaKTUIl» O3HAYA€ TPUHAWMHI TaKy TMPAKTHKy, SK TMOPYIICHHS KOHTPAKTY,
MOPYIICHHS JIOBIPY Ta CHOHYKAaHHS JI0 TOPYIIEHHS JIOBIPH, 1 BKJIIOYAE TMPHUIOAHHS
iH(OopMaIlii, 10 HE MIJJISTae POSKPUTTIO, TPETIMH 0C00aMH, SKi 3HaIU ab0 HE MOIJIH
HE 3HATH, 1110 3 1M TpUAOAHHSIM TI0B’sI3aHAa TaKa TPaKTHKA.

JloroBip BcecBiTHROI OpraHizailii 1HTEJIEKTyalbHOI BJIACHOCTI MPO aBTOPCHKE
npaBo, npuitHATHIA J{urmoMarnaHoro koHpepeHmiero 20 rpyaas 1996 p., nmependayae,
[0 OXOpPOHA aBTOPCHKUX IpaB MOMIMPIOETHCS Ha (GOpMYy BHUPKCHHS, a HE Ha ijei,
MIPOIIECH, METOAM AISTILHOCTI a00 MaTeMaTHYH1 KOHIEIIIT SK TaKi.

Ingpopmayin npo ynpaeninnsa npasamu o3Hadae iHPOPMAIIiO, KA iIeHTUDIKYE
TBIp, aBTOpa TBOPY, Bojojaps OyIb-IKOro mpaBa Ha TBip abo iHoOpMaIliio Mpo
YMOBHM BUKOPHUCTaHHSI TBOPY, @ TaKOX Oyb-siki 1udpu abo KOIHU, y SIKUX MOJIaHa
Taka iHQoOpMallisg, SKmo Oyab-sKa 3 MHUX CKIaAoBHX iHGOpMaIli mogaHa [0
MpUMIpHUKAa TBOpPY abo ¢irypye y 3B’SI3Ky 13 PO3MOBCIO/DKEHHSIM TBOPY Cepel
[IUPOKOT MyOITIKH.

Ynpaeninna oxoponoro npasé na 00’ekmu iHmeneKmyanbHoi 61ACHOCMI €
BOKJIMBUM HANpSIMOM IyOJIIYHOTO yMpaBIiHHS, OCKUIBKU Bijl PE3yJIbTATUBHOCTI HOTO
3MIMCHEHHSI 3aJIeKaTh: PIBEHb 3a0e3MeueHHs MpaB (i3nIHUX 0Ci0, SKi MAOTh Y CBOEMY
KOPUCTYBaHHI, BOJIOJIHHI a00  pO3MOPSHKEHHI OO0 €KTH  IHTENEKTyalbHOI
BJIACHOCTI; pIBEHb EKOHOMIYHOT'O 3POCTaHHS JIEP>KaBH; IPECTHK KPaiHU Y CBITI.

VY 3araJlbHOMy pO3yMIHHI METOJ YHPAaBIIHHS CTaHOBUTH IPaBOBUM 3aci0
JIOCSITHEHHSI TIOCTaBJIEHOT METH, PO3B’s3aHb 3aBJ/laHb, 110 BUHUKIM. [lo cyTi, MeToau
— 1e crmocoOW BIUIMBY, 3BEPHEHI 10 TOBEIIHKH CYyO’€KTIB COIIAJIbHOTO >KUTTA.
Bupimennsi 3aBgaHb 11010 OXOPOHM IpaB Ha 00 €KTU 1HTENIEKTYaJbHOI BIACHOCTI
3MIACHIOETBCS ~ CyO’€KTaMH  YNpaBIIHHS  4Yepe3  BHUKOPUCTAHHA  METO[IB
YIPABITIHCHKOTO BIUTUBY.

Jlyis MeToAiB ynpaBiliHHS y chepl OXOpPOHU NPaB Ha 00’€KTH 1HTEIEKTYaJbHO1
BJIACHOCTI XapaKTEpPHUM €: BUKOPUCTAHHSA CyO’€KTaMu YIpPaBIiHHSI B 3a3HAUYCHIN
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cepl nns BUPIMIEHHS 3aBAaHb, IO CTOSATh IMEpe] HUMH; 3a0€3MEUCHHS PEKUMY
3aKOHHOCTI Yy BOJIOIHHI, KOPHUCTYBaHHI, pPO3MOPS/DKEHHI TMpaBaMH Ha 00 €KTH
IHTEIEKTYyaJIbHOI BIACHOCTI; 3a11001raHHsl, MPUITUHEHHS TIOPYIIEHb PEKUMY BOJIOJIIHHSI,
KOPHUCTYBaHHS,  PO3MOPS/DKEHHS  MpaBaMH  Ha  OO0’€KTH  IHTEJNEKTyaJlbHOI
BJIACHOCTI; TPUTATHEHHA OCI0, KOTpl CKOiJTM TMPaBOMOPYILIEHHS, TOB’sI3aHl 3
MOPYIICHHSIM  BCTAHOBJICHOTO  PEXHUMY  BOJIOJIHHSA,  KOPUCTyBaHHS  a0o
PO3MOPSIKEHHSI TIpaBaMHd Ha 00 €KTHU I1HTENEKTYalbHOI BJIACHOCTI, O IOPUAMYHOL
BIJIMOBIJIAJILHOCTI;  3aCTOCYBaHHS TOBCSAKJIEHHO Ta BHOIPKOBO 3aJIEKHO  BIJ
HEOOXITHOCTI BHpIMIEHHS TOro a0o IHIIOTO 3aBJaHHS; BHPAKECHHS Yy B3a€MOIi
cy0’exTa ympaBiaiHHA 3 OO0 €KTOM YMPABIIHHI; HAWOLIBII TIOBHE Ta BCEOIUHE
BCTAHOBJICHHSI MEX BJIAJHUX MMOBHOBAXXEHb Cy0 €KTIB yIPaBIIHHS.

3000B’s3aHHs CTOCOBHO 1H(OpMAIlii PO yMpaBIiHHA MpaBaMu MependadaroTh
BIAMOBIAHI €(EeKTUBHI 3aCOO0M FOPHUINYHOI BIIIOBIIAIBHOCTI 11O BITHOIICHHIO 10 OY/Ib-
AKOiT 0coOM, sSIKa CBIJOMO YHMHHUTH HEJO3BOJICHE TOLIMPEHHS, IMIIOPTYBaHHS IS
PO3MOBCIOKEHHS, TIepeiaHHs B e(ip a00 PO3MOBCIOHKEHHS Cepel IIMPOKOI My OITiKA
TBOpIB 200 MPUMIPHUKIB TBOPIB, 3HAIOUH, 1110 MA€ MICIIe HE03BOJICHE YCYHEHHS a0o
3MiHa Oy/Ib-SKO1 €IEeKTPOHHO1 1H(hOpMAITii TPO yIPaBIiHHS MPaBaMHU.

Bignosinno go cr. 14 JloroBopy BcecBiTHROI opranizaiiii 1HTEJIEKTYaJIbHOI
BJIACHOCTI TPO aBTOPCHKE MpaBO, MPUMHATOro JIMIUIOMAaTHYHOI KOH(EPEHIIE0
20 rpyans 1996 p., Bu3Ha4eHO, IO AOTOBIPHI CTOPOHU IepeAdadaroTh HAsBHICTh Y iX
3aKOHAX 3aXO0JiB 00 3a0€3MeUeHHs MpaB, sIKi JO3BOJISIOTH €(hEKTUBHO MPOTHIISITH
OyIb-sSIKMM aKTaM TMOpPYIIEHHS TpaB, nepeadadeHux nuM JloroBopom, BKIIOUYAIOUU
TEPMIHOBI 3aXO0JU JUIA 3amo0iraHHs MOPYIIEHb Ta 3aXOAH SK CTPUMYIOUMA 3aci0 Bif
noaaneux nopymens. Y 2001 p. MibKHapOIHI BITHOCUHU y cepi IHTENEKTyaIbHOI
BJIACHOCTI 3a3HAJIM 3MiH, KOTp1 JalOTh 3MOT'Yy BHHaX1JIHUKaM 1 aBTOpaM yChOT'O CBITY
KOPUCTYBAaTHCS OUIBII HAAIMHOI OXOPOHOI0, OUIBII IMIMPOKUMHU 1 e(HEeKTUBHUMHU
3aco0aMM 3aXMCTy CBOIiX TBOPIB HAa CHOTOJIHIIIHBOMY TJIO0QIBHOMY PUHKY, SKHH, Y
CBOIO YEpry, XapaKTepU3y€e€ThCs BUCOKUM CYTIEPHHUIITBOM.

O06’exTamMH OXOpPOHHM MPOMMCIIOBOI BIACHOCTI € TIATEHTH Ha BUHAXOJU, KOPUCHI
MOJiel, TMPOMHCIIOBI 3pa3Kd, TOBApHI 3HAKHW, 3HAKK OOCIYyroByBaHHS, (ipMOBi

41



HallMEHYBaHHS Ta BKa31BKU MPO MOXOPKEHHS UM HaWMEHYBAaHHS MICIIS TTOXOJIKEHHS, a
TaKOX MPUIUHEHHS HEJOOPOCOBICHOI KOHKYPEHIII.

JloroBip mpo mnareHTHE TnpaBo, npuiHATHNH 15 ciuas 2002 p., coporrye
dbopMaTbHOCTI ¥ palioHai3ye MPOIEAypH IO BIAHOMICHHIO 10 HAIIOHATGHUX 1
pETioOHAIbHUX MATEHTHUX 3asBOK [1], @ TakoK MOJOXKEHHS Ta IHCTPYKIII 1boro [loroBopy
3aCTOCOBYIOThCS JIO BUJIAHMX HAIlIOHAJIBHUX 1 PETIOHATLHUX MATEHTIB HA BUHAXOM Ta 10
HAIIOHAJIPHAX 1 PETIOHATBLHHUX JIOJATKOBUX TATEHTIB, SKI € YMHHUMH JUIT OyIb-SKOi
JIOrOBIPHOi CTOpPOHU (CT. 3), CIpOIlye BUMOTM A0 JaTW TOAAHHS 3asBKU, BH3HAYAE
cTaHmapTHUN Habip (hopMaTIbHUX BHUMOT, TiepeioadeHnx JJoroBopom mpo mareHTHe Mmpaso,
nependayae CTaHAApTHI OJaHKH, CIIPOIICHI MPOLEAYPU Y BIIOMOCTSIX, 3aco0u Jyist
TIOTIEPE/PKEHHST BUTIAJIKOBOI BTPATH TMPaB 1 OCHOBHI MPUHIUIK €JIEKTPOHHOTO TIOAAHHS
3aBOK. TakuM 4YMHOM, KOPHCTYBayl NAaTE€HTHOI CHCTEMH MOXYTh CIHUPATUCS Ha
CIPOIIIEH] TPOIIEypH TOAaHHS HAIIIOHAIBHUX 3a5BOK 1 MATPUMKY B CHJIl IIATEHTIB Y BCIX
JeprkaBax-ydacHUIpIX. [yt rapMoHi3allii MaTeHTHOTrO IpaBa, 10 BUXOAUTH 32 PaMKH
dopmanbunx BuMor, [loctiiiamii komiter BOIB 3 mateHTHOrO mpaBa MpUitHAB PIIICHHS
PO TOYaTOK pOOOTH HaJl TapMOHI3AIlE€I0 MaTeplaibHUX HOPM TIATEHTHOTO IIpaBa.
KoMiTer ckoHIIEHTpyBaB yBary Ha MUTAHHAX, 110 OE3MOCEPEHbO OB’ sI3aH1 3 BUJAHHIM
MaTE€HTIB, HA MMTAHHAX M[AaTEHTOCIIPOMOXHOCTI, BKJIIOYAIOUM BU3HAUYEHHS PIBHS
BU3HAUYEHOCTI, HOBU3HHM, BHUHAXIJHUIILKOTO PIBHS (HEOYEBMIHOCTI 1 MPOMHUCIIOBOTIO
3aCTOCYBaHHsI), KOPUCHOCTI, CKJIQJIaHHS 1 TIyMaueHHs MyHKTIB (OPMYJIH 3 BUMOTraMHU
JOCTaTHbOTO PO3KPUTTA [2].

Binpi1 10BrocTpOKOBOIO METOIO PO3BUTKY MIXKHApPOAHOI NMATEHTHOI CUCTEMU €
3a0e3MevYeHHsT MEXaHi3MIB 1 Tporpam, 3a JOTMOMOTO0 SKMX BHUHAXITHUKA MaTUMYTh
JOCTYIl JIO HAIIOHAJBHUX, PETIOHAIBHUX 1 €(PEKTUBHUX MIDKHAPOAHUX CHCTEM
MIPaBOBOI OXOPOHH, SKi JO3BOJIWIM O OTpUMYBAaTd, MIATPUMYBAaTH 1 3aXHUILATH CBOI
MATEHTH, KOTPi: SIBISIOTHCS MPOCTUMHU, HEIOPOTMMH, CBOEYACHUMH 1 HAJIMHUMH,
TOOTO TaKMMH, IO BiAMOBIIAIOTh BUMOTaM HaJlaHHA €(DEKTUBHOI OXOPOHU; CIPHSIOTH
BUKOPHCTAHHIO 3allaTEHTOBAHOI TEXHOJOTii y (hopMi BIPOBAKEHHS y BHPOOHHUIITBO,
CTBOPEHHSI CTUMYJIIB JUIsl IHBECTHUIIIM, MIXKHAPOHOTO JIIIEH3YBAHHS Y1 KOMEPIIIHHUX
yroja abo iHIINX CrOoCcO0iB MepeaHHs TEXHOJOTIH.
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HeoOximHicTh cTBOpeHHSI B YKpaiHi e(EeKTUBHOI CHUCTEMH OXOpPOHHU TpaB
THTEJIEKTYaJIbHOI BJIACHOCTI BUKJIMKAaHA BUMOTOIO Yacy: HE3AJICKHOIO KpaiHa HE MOXKe
Oyt 0e3 E€KOHOMIYHOIO PO3BHUTKY, a PO3BHHYTa HE3alIEKHA E€KOHOMIUHA CTPYKTypa
JIepKaBU HEMOXKITMBA O€3 TOMITHKHU 3aXHUCTy MpaBa 1HTEIEKTYaIbHOI BIACHOCTI.

[IpaBoBigHOCHHM Yy cdepl IHTENEKTYalbHOI BIACHOCTI PETYIIOIOTHCS HOPMaMu
Koncrutymii Vkpainu, [usinsHoro, Kpuminanenoro, MutHoro, ['ocriogapcbkoro
kojekciB Ykpainu, Koxpekcy VYikpaiHu mNpo aaMiHICTPAaTHBHI MPaBOMOPYIICHHS,
CreliaJIbHUMHU 3aKOHAMHU 1 IMiJI3aKOHHUMH HOPMAaTHUBHUMHM akTaMu. 26 kBiTHS 1970 p.
VYkpaina (YPCP) npueananacs 10 BcecBiTHROI opraHizailii iHTE€IEKTYaIbHOI BIACHOCTI
1 B HUHIIHIA Yac € yyacHuiero MuibkHapogHoro (Ilapusbkoro) coros3y 3 OXOpOHH
MIPOMUCIIOBOT BiacHOCTI Ta MixknapogHoro (bepHCBKOTO) cor3y 3 OXOpPOHH
JITEPATYPHUX 1 XyIOKHIX TBOPIB.

HaiiBaxxmuBilMMu Mi>kHapOJJHUMH JIOTOBOpaMH, 1110 Ait0oTh y pamkax BOIB, e:

— Ilapu3bka KOHBEHIIISI PO OXOPOHY MPOMHUCIIOBOI BilacHOCTI Bijl 20 6epesnst 1883 p.
(v pemaxuii Bix 2 sxoBTHS 1979 p.), ans Ykpainu HaOyma unHHOCTI 25 rpynas 1991 p.;

— BcecBiTHS KOHBEHIISI TpO aBTOpPChbKe TMpaBo Big 6 BepecHs 1952 p.,
patudikoBana Ykpainoro 23 rpyauas 1993 p., nabpana unnHocTi 3 nuctomnazna 1995 p.;

— bepHCbKa KOHBEHISI MPO OXOPOHY JITEPAaTYpHUX 1 XYAOKHIX TBOpPIB BiJ
9 Bepecus 1886 p., Akor mepeadayeHO MPABOBY OXOPOHY aBTOPCHKUX MpaB Ha
KOXXHUH JITepaTypHHUI, HAYKOBUA YU XYZOXKHIA TBIp, HE3aJE€XHO Bia GopMu HOro
BUpaxeHHs. YkpaiHa 31 tpaBus 1995 p. mpuennanacs no [lapusbkoro akra Bij
24 munas 1971 p., syl TpaKTUYHO € HOBOIO penakiiielo bepHChbKo1 KOHBEHIIIT,

— Mixnapogna (PumMcbka) KOHBEHLISI IIPO OXOpPOHY IHTEpECiB BHUKOHABIIB,
BUPOOHUKIB (POHOrpaM 1 oOprasizaiiidi MOBJIEHHS Bil 26 >xoBTHsA 1961 p., nara
npuenHanHa Ykpainu — 20 Bepecns 2001 p.;

— Konsenia (JKeneBcbka) mpo OXOpOHY 1HTEpECiB BUPOOHUKIB (hOHOTpaM Bij
HE3aKOHHOTO BIATBOPEHHS iXHIX (oHOTrpaM Bix 29 xoBTHA 1971 p., naTa npueaHaHHS
VYkpainu — 15 uepBHa 1999 p.Kpainu — ydacHUII MIANMMCAHUX KOHBEHLIN MOTOIMINCS

MIPUMHATH Ha ceOe 3000B’s3aHHS 3IMCHUTH BCl MepeadadeHi MUMHU MIKHApOTHUMU
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JOKYMEHTaMH 3aXO0JH, MPOTE 3 YypaxyBaHHSIM IOJO0KE€Hb YMHHOIO HAI[lOHAIBHOTO
3aKOHO/IaBCTBA.

3axycT TpaB IHTEIEKTYaIbHOI BIACHOCTI 3IIHCHIOETBCA TAKOXK Y pPaMKax
AHTUMOHOIIOJBHOTO 3aKOHOJIABCTBA YKpaiHW. 3riAHO 3 HOpMamMu 3aKOHY YKpaiHH
«IIpo 3axucTt BiI HEAOOPOCOBICHOI KOHKYPEHIID» AHTHUMOHOIOJLHUN KOMITET
VYkpainu, KU Ma€ po3raly’)KeHy CHUCTEMY PETIOHAIBHHUX MPEICTABHUIITB, 3IIMCHIOE
3aXUCT NpPaB IHTEJIEKTYaJbHOI BJIACHOCTI B aJMIHICTPATUBHOMY MOPSAKY. 3 METOIO
3a0e3MeYeHHs] KOHTPOIIO 32 JOTPUMAaHHIM 3aKOHOJABCTBA Y cepl IHTEIEKTyaTbHOI
BJIACHOCTI ~Ta  3a0e3ledyeHHs  MeXaHI3MIB  Horo  peamizamii y  CKjiani
JlepknenapTaMeHTy CTBOPEHO MIAPO3/ILJI KOHTPOJIO 33 JOTPUMAHHSIM 3aKOHOJaBCTBA
y cdepl IHTENEKTyaJdbHOI BJIACHOCTI — IIJAPO3JLI JIEPXKABHUX IHCIEKTOPIB Ta
JIepKaBHE MINPUEMCTBO «IHTENM3axucT, ke 3a0e3mneuye BUaqy KOHTPOIbHUX Mapok [3].

BucHoBku. VYrmpaBiiHHS IHTEJIEKTYaJlbHOIO BJACHICTIO € TMEPIIOPSIHUM
IHCTPYMEHTOM ISl 3a0€3MeUeHHS MIAHATTS 1HHOBAIlIMHOI aKTMBHOCTI HalllOHAJIBHOI
€KOHOMIKM Ha BCIX PIBHAX B IMpPOLECI PO3BUTKY HAYKOEMHHUX MIJIPHUEMCTB Y
CydyacHHUX yMoBax. J[nsi e(eKTHUBHOTO YIpPaBIiHHA IHTEJIEKTYaJIbHOIO BIIACHICTIO €
BIIPOBA/DKCHHS €(DEKTHBHUX METOJIB YNPaBIIHHS SK MPaBOBHUM 3aci0 JAOCATHEHHS
MOCTABJICHOI METH, PO3B’S13aHb 3aB/IaHb, [0 BUHUKIIU.

SIK10 MI>KHApOJHHUM JIOTOBOPOM, YYAaCHHUKOM SIKOTO € YKpaiHa, BCTAHOBJICHO
HII MpaBHJIa OXOPOHU, HIXK Ti, KOTP1 MICTAThCS B 3akoH1 YkpaiHu «IIpo aBTOpchke

MPaBo 1 CYMDXKHI IPaBay, TO 3aCTOCOBYIOTHCS HOPMH MI>KHAPOIHOTO JI0TOBOPY.

Chiucok BUKOPUCTAHUX JZKEPEJI

1.KonseHis po yHi(ikaIito AeSKuX MmoJiokeHb nateHTHoro npasa (ETS Ne 47)
Bi 27 muctom. 1963 p., €Bporelicbkka KOHBEHIIA IPO MIXHAPOAHY NATECHTHY
kimacudikariro Big 19 rpyna. 1954 p.
2.1Ipo mpuemnanas Ykpainu g0 JloroBopy mpo maTeHTHE MpaBO : 3aKOH
VYkpainu Big 22 nucron. 2002 p. Ne 245-1V /Binomocti BepxoBHoi Pagu Ykpainu. —
2003. — Ne 3. — Cr. 20.
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3.Pimenns Korerii MinicrepctBa ocBiTH Ta Hayku Ykpainu «IIpo mpobriemu
3aXUCTy MPaB IHTEJIEKTYyaTbHOI BJACHOCTI Ta NUISIXH 1X BupimeHHs» Bif 4 rpyans 2003 p.
Ne 12/2-16. 3a mopyieHHs TOPSJKY PO3MOBCIO/DKEHHS, a caMe: y pasi MpoJaxy
NPUMIPHUKIB ayJiOBi3yaJlbHUX TBOPIB, (OHOTpaMm, BiAeorpamM, KOMII IOTEPHUX
nporpam, 6a3 gaHux 0e3 MapKyBaHHS KOHTPOJbHUMH MapkKaMu a00 3 MapKyBaHHSM
KOHTPOJbHUMHM MapKamH, IO MalTh CEpII0 YW MICTITh 1HGOpMAIlito, SKI He
BI/IMOBIAIOTh HOCIKO I[LOTO MPUMIPHHKA, a00 HOMEp, KM HE BIANOBIJIAE JAHUM
€IuHOTO peecTpy OAEp)KyBadiB KOHTPOJBHHUX MapoOK, HAcTa€ aJMIHICTpaTUBHA

BIINOBLAAJBHICTE 3a ¢T. 164-9 KYnAII.
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