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Kageopa oxoponu npayi ma mexnozenno-exonoeiunoi 6esnexu
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Xapkie, Ykpaina

CaitTiiana OaekcanapiBaa 3aika

XapkiscbKkutl HAYiOHATLHUL MEXHIYHUL YHIGepCUmMem CLlbCbK020 20CNo0apcmea
imeni Ilempa Bacunenxa
Xapxis, Yrpaina

CUCTEMHI O3HAKHX HOPMATHUBHO-ITPABOBOI'O PEI'YJIIOBAHHSA
OXOPOHHU ITPALL Y PECITYBJIIII ITOJIBIITA

AHoTauis. /Ipoananizoéano numanHs w000 Cymnocmi ma cmpykmypu HOpMamueHO-npaso8o2o pe2yuo6anHs 0XOpOHU
npayi y Pecnybniyi [lonvwa. Akmyanenicms 06panoi memu nepuLouepeo8o NOACHIOEMbCA MIEK 00CMABUHOI0, WO 8 Yill
Kpaini Ha OHI Oe3CYMHIBHUX eKOHOMIUHUX YCNIiXi8 8i00Y8A€mMbCs IHMEHCUBHUU Npoyec 800CKOHANIEHHSA NPABOUX MA
opeanizayitinux 3acao 8ionoeioHO20 CHEKMpPY COYIianbHO-MPYOO8UX GIOHOCUH. Buguenns 0ano2o numanis nepuiouepeo6o
sadicuge 0as mux Kpain, aki manu 3 Ionvwero npubIuUZHO 0OHAKOBI «CMAPMOBI YMOBUY» — PeYUuoUsU O0eprCa8HO0
coyianizmy, sKi 3HeYiHI08AIU 3ACA0U PUHKOBOL eKOHOMIKU Ma MONACIUBOCMI NOBHOYIHHO20 3axucmy arodell npayi. Memoio
cmammi 8U3HAYEHO HABEOEeHHsI MA OOTPYHMYBAHHA CUCIEMHUX 03HAK oxopoHu npayi y Pecnyoniyi [lonvwa 6 ckiaonux
YMOB8aAX Cb0200enHs. J[oCniodiceHHs CRUpPAEmMbCs HA PO3YMIHHS Memo00a02ii AK CKIAOHOI inmezpanrbHoi cucmemu
cnputiHamms OICHOCMI Ma HAYKOB8020 NI3HAHHS, i Npo8edeHe Ha OCHOBI HeoOXIOH020 KOIa Memodis, a came: Memooy
CUCTEMHO20 ananizy, iCMOpuKo-npagoeo2o Memooy, CMpPYKMYpHO-@YHKYIOHATLHO20 MEMOoOy, Memoody NOPIGHAHHS,
cneyianbHo20 NOPIGHANLHO-NPABOBO20 MEMOOY, d MAKOIC KPOC-MEMNOPAIbHO20 ananizy. Bioznauerno, wo nopmamugHno-
npasosomy pezynioeantio oxopouu npayiy Pecnybniyi Ilonvwa éracmusi éci o3naku cucmemnocmi. Ilepuiouepzo6o ye
NOSACHIOEMbCA 2APMOHIUHUM CRIBGIOHOUIEHHAM 080X CKAAOOBUX: CYMO HOPMAMUBHO-NPABOBO20 MA OP2AHI3aAYIUHO-
npagogoeo 3abesneueHHs GIONOBIOHOI uyacmku coyianvHo-mpyoosux eionocun. Cni0 Gi03Hauumu [ HesnuHHe
800CKOHANEHHS HOPMAMUBHO-NPABOBO20 PE2YIIOBANHS Chepu OXOPOHU NPAayi 3aNeHCHO BI0 CYHACHUX BUKTUKIE MA 3A2PO03.
Jlna kpain, ski 00’conani 3 Ilonvuero Heda8HiM MUHYIUM Y BUSTAOL 0EPAHCABHO20 COYIANIZMY, BANCIUBUM € [ 00CBIO0
HANa200#Cy8anHs poOOMU MPUCMOPOHHIX YHYACHUKIE COYIanbHO20 0ianozy (Ypaoosux cmpykmyp, npeoCmAaHUKI8
pobomooasyie ma npayisnuxig). Hayxkosa yinnicme cmammi nepuiouepeoso nojiseac 8 HeoOXioHocmi ma 0oyitbHOCmi
auanizy CUCMeMHUX O3HaK HOPMAMUBHO-NPABOGO20 DE2YNIO6AHHA OXOPOHU npayi. Y makomy pasi GadCIUGUM € K
3aCMOCY8anHs MemOoOy CUCMEMHO20 aHANI3Y, MAK i YimKe pO3MeCYBaAHHA KAme2opili «cucmemue OOCHIONCEHHAY |
«Oocniodcens cucmemy (OCMAanHE Y OGHOMY pa3i NOCMAE i AK cUCmemMa HOPMAMUGHO-NPABOGO20 Pe2YIIOE8AHHS OXOPOHU
npayi, i AK CKIA0HA CYKYRHICMb 0p2anie nyoiuHoi 61a0u ma iHuux opeaHizayil, nNpuiyemHux 00 UKOHAHHSL 8AICTUBO2O
3A80aHHs WOOO0 HANENHCHO20 3abe3neyens Oe3neku i cicieHu npayi)

KurouoBi cioBa: Pecnybnika Ilonvwya, Oe3nexa i ciciena npayi, HOPMAmMueHO-npasosi 3acadu, mpyoose npaso,
COYIANbHUL 3aXUCT, KOIEKMUBHUL 00208ID
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SYSTEM SIGNS OF STATUTORY REGULATION OF OCCUPATIONAL HEALTH
AND SAFETY IN THE REPUBLIC OF POLAND

Abstract. The study analyses the question of the essence and structure of statutory regulation of occupational health and
safety in the Republic of Poland. The relevance of the subject under study is primarily explained by the fact that in Poland,
against the background of undoubted economic success, there is an intensive process of improving the legal and
organisational foundations of the corresponding range of social and labour relations. The study of this issue is of
paramount importance for those countries that had approximately the same “starting conditions” with Poland — the
recurrence of state socialism, which devalued the principles of a market economy and the possibility of full protection of
working people. The purpose of this study is to present and substantiate the systemic features of occupational health and
safety in the Republic of Poland in difficult present-day conditions. The study is based on understanding the methodology
as a complex integrated system of perception of reality and scientific cognition, and conducted based on the necessary
scope of methods, namely: method of system analysis, historical legal method, structural-functional method, comparison
method, special comparative legal method, and cross-temporal analysis. The authors of the present paper noted that the
statutory regulation of occupational health and safety in the Republic of Poland has all the features of systemic nature.
Most importantly, this is explained by the harmonious correlation of two components: purely statutory and legal support
of the corresponding share of social and labour relations. Notably, the statutory regulation of occupational health and
safety is undergoing continuous improvement depending on current challenges and threats. For countries that have been
united with Poland in the recent past in the form of state socialism, the experience of establishing the work of tripartite
participants in social dialogue (government agencies, employers' and workers' representatives) is also important. The
scientific value of the present paper primarily lies in the necessity and feasibility of analysing the systemic features of
statutory regulation of occupational health and safety. In this case, it is important to use both the method of system
analysis and a clear distinction between the concepts “system research” and “research of systems” (the latter in this
case appears both as a system of legal regulation of occupational health and safety and as a complex set of public
authorities and other organisations involved in the important task of ensuring due occupational health and safety)

Keywords: Republic of Poland, labour safety and hygiene, statutory bases, labour law, social protection, collective
agreement

INTRODUCTION

The use of world practices in standardising the corresponding share of social and labour relations is vital for
improving the state of occupational health and safety in Ukraine, because it is an invaluable experience gained
by many countries to improve the scope of social and labour relations. Admittedly, the world practices of many
countries have long and successfully employed methods and approaches based on the principle of prevention
of accidents and occupational diseases. In this sense, the Polish practices of streamlining labour relations
deserve special attention. Over the past 30 years, Poland has gone from balancing on the brink of bankruptcy
to one of the world's 20 largest economies, with its GDP quadrupled and its exports tenfold. Such changes are
accompanied by continuous improvement of the occupational health and safety management system.

The issue of statutory and organisational principles of occupational health and safety in the Republic of
Poland is analysed by K. Baran, P. Czarnecki, L. Florek, G. Gozdziewicz, Z. Hajn, K. Koldinska, M. Mielczarek,
L. Pisarczyk, A. Reda-Ciszewska, M. Sewerynski, B. Surdykowska, K. Skorupinska,N. Szewczyk, D. Skupiien,
W. Szubert, A. Swiatkowski, D. A. Wirth, M. Wujczyk, and some other researchers.
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Therewith, in some in-depth analytical investigations, even against the background of numerous
impressive economic successes, there are substantial miscalculations in the field of statutory support for occupational
safety and social protection of workers. Thus, A. Sviatkowski and M. Wujczyk on the example of compliance
of Polish legislation and law enforcement practice with international social and labour standards indicate that
nowadays workers have considerable opportunities to actively defend their rights [1, p. 252-253]. At the same
time, the statement of A. Dral should be considered. He performed a separate professional study investigating
the legal innovations concerning the fixed-term contract in this country, and notes that “proposals aimed at
lowering the standards of protection of workers on a permanent contract by reducing the notice period and
their approximation are particularly concerning” [2, p. 155]. It is therefore clear that a “holistic system of
occupational health and safety” has yet to be established in this country.

The studies of authors discussing particular proposals for the adaptation of Polish labour legislation to
the corresponding innovations of the European Union are also noteworthy. Thus, the study by X. Shevchyk
(N. investigates the implementation of EU Directive 2019/1937 on the protection of persons who report
violations of Union law [3]). In particular, the author points out that the relevant representations of workers,
trade unions, and post-trade unions should take an active part — within their statutory powers — in the process
of drafting new Polish legislation resulting from the implementation of EU Directive 2019/1937 (in particular
insisting that employee and employer representations must ensure a balance between the collective protection
of the rights and interests of employees and the protection of the interests of the employer, for example, against
the disclosure of company secrets and employee competition) [4, p. 10]. In this regard, the study by D. Schiek
also deserves attention, who, proceeding from a risk-based approach, proposes measures to improve the social
protection of workers in collective agreement relations in this country in accordance with European Union law
(in particular in the part referring to the impossibility of collective bargaining based exclusively on economic
feasibility and economic integration) [5, p. 387, 401-403].

The purpose of the present study is to present and substantiate the systemic features of statutory
regulation of occupational health and safety in the Republic of Poland in challenging present-day conditions.
To achieve this purpose, the tasks were identified as follows: to generalise modern theoretical approaches to
the analysis of occupational health and safety in Poland, to clarify the features of the initial conditions for the
establishment and development of national policy in occupational health and safety based on market economy
and democratic governance; to describe the specific features of the legal regulation of social, labour and
occupational health and safety relations, to outline certain solutions of topical issues in ensuring occupational
health and safety in this country.

The composition of the purpose and objectives of the study is based on a modern interpretation of the
essence of international labour and occupational health and safety standards. As substantiated in the previous
article of the authors of this study, all four strategic objectives of the ILO Declaration on Social Justice for Fair
Globalisation 2008 are fundamental to occupational health and safety: Promoting employment through an
institutional and economic environment; development and expansion of social protection measures; promoting
social dialogue and tripartism; observance, promotion, and implementation of fundamental principles and
rights in the world of labour (the provisions of the Declaration are presented in abbreviated form, for more
details on the authors' study of the outlined issues, see [6, p. 121]).

Therewith, the authors this study referred to the content of the ILO Centenary Declaration, which states
that all workers must be guaranteed adequate protection in accordance with the Decent Work Agenda,
considering the following factors: respect for their fundamental rights; adequate minimum wage (to be
established legislatively or through negotiations); setting the maximum working time limit; occupational health
and safety. Moreover, safe and healthy working conditions were recognised as a fundamental factor in ensuring
decent work (see item D, Section Il and Item B, Section I11 of the Declaration) [7].

1. MATERIALS AND METHODS

The study is based on the understanding of methodology as a complex integrated system of perception of
reality and scientific cognition, which covers fundamental general theoretical concepts, general philosophical
laws and categories, general and specific methods, etc. Accordingly, special attention is paid to the concept of
“sectoral methodology” or “methodology of sectoral sciences”, i.e., the selection of the general methodological
arsenal of relevant starting points and principles of a certain scope of related subjects, phenomena, and
processes (for the subject of this study, a particular emphasis on the concept of occupational health and safety
from a complex set of social and labour relations, a comprehensive study of a set of legal norms aimed at
regulating the field of occupational health and safety, accentuating the legal force of such acts and the specific
features of their enforcement). Therefore, the methodology of legal science in this regard has great theoretical
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and practical value (providing, among other things, general tools for formulating and substantiating
conclusions that have practical significance and scientific originality in the field of labour law).

The method of system analysis or system approach is of paramount importance, being recognised as one
of the main methodological areas of special scientific cognition. It allows joining all necessary structures and
processes into a single whole (in this respect, a complex set of all public authorities and public organisations
involved in ensuring occupational health and safety in this country, as well as all the necessary set of
regulations of different legal force, which in the form of particular norms are aimed at regulating the
corresponding scope of social and labour relations). Therewith, special attention is paid to the diversity of
internal and external relations of the system, to the specific features of harmonisation of the Polish legal system
with the occupational health and safety standards of the European Union.

Notably, the state system in the interpretation of Polish researchers (namely J. Kucinski) is “a certain
systemic whole, comprising the fundamental principles that determine: a) the organisation and functioning of
the state; b) the structure of the state organisation; c) the mechanisms of functioning of the state” [8, p. 14].
Therefore, agreeing with the above statement, the emphasis on “systemic integrity” should form a
methodological framework for the analysis of any area of public and state-government relations, including in
the field of occupational health and safety.

The elucidation of systemic features of occupational health and safety in Poland is also based on
numerous other methods, namely historical legal method (to clarify the impact of the political and legal system
of state socialism on occupational health and safety and the emergence of a modern national occupational
health and safety system; the so-called “initial conditions™); structural-functional method (for full coverage of
the importance of norms both for individual institutions and for the establishment and development of a unified
national policy in the field of occupational health and safety); method of comparison (resulting in additional
arguments on the achievements and gaps in the investigation of this issue, as well as highlight the essential
and promising areas of development of the national legal system to ensure occupational health and safety;
special comparative legal method (to find similar and different sources of labour law and law on occupational
health and safety in Poland and the European Union, as well as to implement the risk-oriented approach in this
country, inherent in the current activities of the International Labour Organisation in the field of occupational
health and safety) and cross-temporal method (to compare protection of workers in this country at different
times, as well as to establish the so-called “nodal” or strategically important solutions to improve the state of
occupational health and safety in Poland). In this sense, the authors of this study highlight the importance of
using a communicative resource, which not only indicates the coverage of all participants in social interaction
by the subject area of analysis, but also allows emphasising the so-called “feedback”™, active involvement in
ensuring proper occupational health and safety of the workforce members.

2. RESULTS AND DISCUSSION

In Poland, during the propagation of state socialism and the so-called communist ideology, any principles of
civilised development and the organisation of social and labour relations were destroyed. Thus, national policy
at that time was to guarantee people full employment and well-being. Strikes and other collective actions,
although not prohibited by law, were not perceived as a legitimate element of trade union activity (in fact,
trade unions were to play the role of a “mediator” between the ruling party and the workforce). According to
present-day estimates, formulated by M. Sewerynski and D. Skupien, “the general reform of Polish labour
legislation after the Revolution of Solidarity has not been completed to this day, and many of its fundamental
issues have yet to be resolved” [9, p. 122].

According to L. Balcerowicz, who is fairly considered the organiser and ideological inspirer of Polish
economic reforms, “the economic consequences of socialism were extremely bad” [10, p. 6]. At the initial
stage of reform, as emphasised by M. Lahiga and S. Yegorycheva, “workers' market” was transformed into
“employers' market”, who were guided primarily by economic calculations and efficiency criteria, which led
to a substantial increase in unemployment (from 6% to over 20%) and lower social standards” [11, p. 151].

The undoubted economic success inherent in modern-day Poland has yet to be ensured by an adequate
level of occupational health and safety. Admittedly, the process of improving the legal framework of the
corresponding scope of social and labour relations should consider the general trend towards changing the
structure of employment, which L. Arendt and A. Gajdos even described as “increasing tension in some
segments of the labour market” [12, p. 13]. Most importantly, such changes include the growing number of
employees with higher education and, at the same time, the demand for professions requiring low and medium
gualifications, as well as the imbalance of the labour market due to strong labour migration processes. In fact,
L. Arendt even considers it necessary to discuss the growing trend of increasing polarisation in employment,
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which will continue in the near future [13]. All this once again testifies to the numerous issues and the
complexity of reforming and developing labour policy in Poland.

The management system of occupational health and safety in Poland clearly distinguishes two
components: purely legal and organisational. The first combines legal norms that establish criteria for
occupational health and safety requirements for workers. The second is the actual organisation of occupational
health and safety at all levels of social and labour relations.

The legal framework for occupational health and safety in Poland comprises the following regulations:

— Constitution of the Republic of Poland;

— Labour Code and sub-legislative acts adopted in accordance with the provisions of this Code;

— other laws with a related scope of regulation (e.g., the Law “On the State Sanitary Inspection” and the
Law “On the State Technical Inspection”);

— national and sectoral labour standards;

— regulatory documents that define working conditions in various spheres of activity (in mining,
construction industries, etc.);

— employment agreements;

— local (corporate) statutes and rules.

The fundamental regulatory act establishing the right to safe and healthy working conditions is the
Constitution of the Republic of Poland of April 2, 1997. Article 5 of the Constitution states as follows: The
Republic of Poland guards the independence and inviolability of its territory, ensures the freedoms and rights
of man and citizen, security of citizens, guards the national heritage, and ensures the protection of the
environment, guided by the principle of balanced development. In accordance with the provisions of Paragraph 1,
Acrticle 66, everyone has the right to safe and healthy working conditions. The procedure for exercising this
right, as well as the responsibilities of the employer, are determined by law. The content of Article 24 is also
important for the subject of the present study: The labour is protected by the Republic of Poland. The state
supervises the observance of working conditions [14].

A separate chapter (Chapter 10) of the 1974 Labour Code (Kodekspracy) covers occupational health
and safety. Thus, in accordance with the provisions of Article 207 of this Code, the employer is responsible
for occupational safety at work and is obliged to protect the health and lives of workers, ensuring safe and
hygienic working conditions with proper use of scientific and technical achievements. In particular, the
employer is obliged to: 1) organise work in such a way as to ensure safe and hygienic working conditions;
2) ensure compliance with the provisions and rules of occupational health and safety in the workplace, issue
orders to eliminate deficiencies in this regard and monitor the implementation of these instructions; 3) respond
to the needs in terms of occupational safety and adapt measures taken to improve the existing level of health
and life of workers, considering fluctuating working conditions; 4) ensure the development of a consistent
policy for the prevention of accidents at work and occupational diseases, considering technical issues, work
organisation, working conditions, social relations and the impact of factors of the working environment;
5) consider the health of adolescents, workers who are pregnant or breastfeeding, and workers with disabilities
as part of the preventive measures taken; 6) ensure the implementation of orders, statements, decisions, and
directives issued by regulatory authorities on working conditions; 7) ensure the implementation of the
recommendations of the inspector of social work [15].

Attention should also be paid to the articles of this chapter prescribing the rules of occupational health
and safety of women, as well as establishing the basics of occupational health and safety of minors. The Labour
Code also refers to other sources of labour law, namely the regulatory agreements concluded between the
social partners (i.e., collective agreements) and other agreements, such as corporate acts, rules, and charters.
Notably, in accordance with the provisions of this regulation, risk assessment is consolidated as one of the
main responsibilities of the employer. Thus, in accordance with the provisions of Article 226, the employer
has the following responsibilities: 1) to assess and document the occupational risks associated with the work
performed, and to apply the necessary precautions to reduce the risk; 2) to inform employees about the
occupational risk associated with the work performed, as well as about the measures to be taken to reduce
these risks.

Among other things, the analytical material prepared by the International Labour Organisation
(hereinafter referred to as “the ILO”), which is presented as a guideline for the implementation of ILO
Recommendation No. 198 on labour relations, analyses and promotes the Polish practices of regulating the
employer's responsibilities in the field of risk. It is stated, in particular, that all types of risk shall be borne by
the employer: technical risk (e.g., the obligation to pay remuneration during periods when work cannot be
performed for technical reasons), personal risk (e.g.,, employer's liability for employee actions), economic risk
(e.g., the losses of the employer should not affect the right of employees to receive remuneration), and social
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risk (e.g., certain benefits paid to the employee in case of temporary incapacity for work or absence from work
for personal reasons). The transfer of risk to an employee would not, in principle, qualify such person as an
employee [16].

As an example of the continuous improvement of the legal framework for occupational health and safety
in Poland, it is worth noting the attempt to consider the latest trends in the world of labour, namely the growing
demand for remote and temporary work. Thus, the so-called “telework” or “telecommuting” was legislatively
regulated in 2007 — remote work or distance work, or work at home — work performed in a place remote from
the places of use of its results (i.e., offices, warehouses, shops, etc.)In accordance with the provisions of the
Labour Code, the conditions of use of telework are determined by an agreement between the employer and the trade
union organisation (or several trade union organisations operating at the enterprise) (Article 67/5). Article 67/11
of the same regulation obliges the employer to import the necessary equipment for the teleworker, to
compensate the funds relating to the installation, service, development, and maintenance of the equipment, to
provide the teleworker with technical assistance, etc. and the necessary training in equipment maintenance,
unless the employer and the teleworker decide otherwise in a special agreement [17, p. 279-280].

In this regard, the content of the European Framework Agreement on Telework of 16 July 2002, signed
by the European Trade Union Confederation, the United Confederation of Employers of Europe, the European
Small and Medium Business Association and the European Business Association, deserve particular attention.
The said Agreement is based on the principle that telecommuting employees shall enjoy the same protection
as employees working for employers [18].

At present, in connection with measures to counter the spread of the COVID-19 pandemic, the issue of
remote work or “telecommuting” is of paramount importance. Thus, the law of March 2, 2020 introduced the
possibility of instructing an employee to work remotely at the official order of the employer. However,
K. Naumowicz draws the attention to the fact that the concept of remote work is not defined by the legislator.
The corresponding provisions of labour legislation also do not define it, which causes difficulties in
distinguishing remote work from distance work, which is referred to in Article 67/5 of the Code. According to
Naumowicz, the question of the scope and form of permissible control over the employee also remains
controversial. Remote work within the meaning of the COVID-19 Law means work performed outside the
place of its permanent execution. This includes, but is not limited to, the ability to work from the employee's
home, i.e., the home office. According to Naumowicz, it is especially problematic then to determine the limits of
permitted control of the employer, considering the employee's right to respect for their private life and privacy
of their household members, as well as the employer's need to apply personal data protection rules [19, p. 28].

One of the innovations of labour legislation was also a clearer regulation of the terms of a fixed-term
agreement (a fundamental change in accordance with Article 25' of the Code was the legislative limit on the
time for which this agreement can be concluded, which is 33 months). Moreover, in this case, both the legislator
and experts appeal to Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on
fixed-term work concluded by ETUC, UNICE and CEEP (the European Trade Union Confederation, the
Union of Industrial and Employers' Confederations of Europe, and the European Centre of Employers and
Enterprises providing Public Services). This particularly refers to the part of the introduction stating that
“agreements of indefinite duration are and will be the main form of employment relations between employers
and employees. They also recognise that fixed-term employment agreements meet, in certain circumstances,
the needs of both employers and employees [20].”

For example, L. Florek, noting the tendency to increase the demand for temporary work, points to the
fact that the fixed-term agreement does not provide the employee with full social protection. The author also
makes suggestions for clearer regulation of the termination of such agreements, as well as the number of fixed-
term agreements with the same employee [21, p. 6]. Furthermore, A. Pysiak, interpreting the corresponding
amendments to the Labour Code, argues that some innovations raise doubts about their compliance with
European legislation (namely in the part where there is a possibility of abuse of employers in the field of
concluding employment agreements) [22, p. 406]. As generalising conclusions concerning practice of current
issues of realisation of contractual legal relations in the field of labour it is expedient to use developments of
L. Pisarchyk, which are set out in a recently published article with the eloquent title “The Crisis of the
Collective Bargaining System in Poland”. Pisarchyk, citing the fact that the Polish market with almost
17 million workers is one of the largest in Europe, notes that only 15% of workers are covered by the provisions
of collective agreements (according to him, the most impressive feature of the system of guaranteeing social
and labour rights employees is a lack of collective agreements with several employers, including sectoral
agreements) [23, p. 58-59, 61].

It is here that the study by B. Surdykowska and her colleagues becomes especially relevant, as these
authors aimed at improving the regulation of trade unions in the field of industrial relations and additional
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protection of workers' rights (it is noted, in particular, that such platform of common interests of trade unions
in Central and Eastern Europe, allows achieving the so-called “convergence from below”) [24, p. 321].

Apart from the Labour Code, the rules of general application in the field of occupational health and
safety also include other regulations that specify the provisions of this document, as well as general rules
relating to particular industries or types of work. Mandatory rules are established, for example, by the
legislation on the establishment of supervision and control over working conditions (the material on this is
provided below). Other provisions, which specify the above rules, can be divided into those rules that are
established based on an agreement between the social partners (first of all — collective agreements), and internal
rules that are set by the employer.

The first group includes provisions on occupational health and safety, which are included in collective
agreements. Thus, the part of the Labour Code that was aimed at streamlining collective agreements determines
the parties to such agreements, as well as occupational health and safety standards. In accordance with the
content of Paragraph 2 §1, Article 238, a trade union organisation representing employees is a trade union
organisation uniting employees with whom an agreement has been concluded. This also applies to an
association (federation) of trade unions to which these trade unions belong, as well as to a national inter-union
organisation (confederation) that unites such trade union organisations or associations (federations) of trade
unions. It is also clearly stated below that the parties to the agreement may not introduce into the agreement
the rules for employees less favourable than the provisions contained in the mandatory rules. Thus, collective
agreements in the field of occupational health and safety can either establish additional powers of the
employee, or clarify the powers arising from the mandatory rules.

Most frequently, collective agreements include the following rules in the field of occupational health
and safety:

— providing additional benefits in the field of healthcare;

— providing additional guarantees for social protection;

— providing additional vacation for those categories of employees who work in hazardous or difficult
working conditions, as well as financial compensation and reduction of working hours for them.

The analytical material prepared by the ILO, which has already been mentioned in this paper, cites the
practices of Poland in terms of trade union involvement in the protection of working people as a positive
example (with reference to Article 19 of the Law on Trade Unions). The local acts of the employer in this area
are primarily internal rules. Such rules are defined in Article 104 of the Labour Code and include the following
provisions:

— organisation of work, conditions of stay in the workplace during and after work, equipping employees
with tools and materials, as well as clothing and footwear, personal protective gear and hygiene;

— systems and schedules of working hours, as well as the accepted periods of calculation of working hours;

— night work;

— date, place, time, and frequency of remuneration;

— lists of works prohibited for minors and women;

— types of work and a list of jobs allowed for minors for training purposes;

— a list of light work permitted for minors for purposes other than professional training;

— occupational health and safety obligations, including informing employees of the occupational risk
associated with their normal work;

— the method of confirming the arrival of employees to the employer and presence at work, as well as
justifying the absence from work.

The rules of procedure are set by the employer in agreement with the trade union organisation of the
enterprise when hiring 20 or more people. However, if the employer cannot agree on the content of such Rules
with the trade union or where there is no such organisation, they are established by the employer.

The issue of establishing a decent social dialogue to improve social and labour relations also deserves
special attention. The right to collective bargaining is stipulated both by the Constitution of Poland and the
international conventions ratified by this country. Article 20 of the Constitution proclaims solidarity, dialogue,
and cooperation between the social partners, as well as freedom of economic activity and private property as
pillars of the economic system in Poland. It is known that the beginnings of the formalisation of such relations
date back to the restoration of democratic governance and the establishment of market relations. In general,
this circumstance is also due to the creation of the Trilateral Commission (TC) in 2001 with the corresponding
scope of regulation.

For example, J. Gardawski notes the fact that the creation of TC has led to a qualitatively new stage of
cooperation between workers' and employers' organisations in the field of ensuring safe working conditions.
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Therewith, the researcher insists that Polish trade unions still have limited opportunities to mobilise workers
to protect their interests [25, p. 74-75]. According to L. Pisarczyk and D. Skupien, the practical significance
of collective agreements in this country remains quite limited, and the lack of a developed system of collective
bargaining distinguishes Polish labour legislation from the legislation of Western European countries. It is also
a critical obstacle to social development [26].

The Polish practices of standardisation of various aspects of activity in the field of occupational health
and safety is sometimes cited and analysed in the documents of international organisations, as well as in the
labour practice of some foreign countries. In this sense, the activities of the ILO, which has been in charge of
the protection of workers and the development of international labour standards for more than a century,
deserve priority attention. At the same time, in times of transition, due to the instability of national legal
systems, the issue of compliance of regulations with international labour standards, as well as the correlation
of regulations of the highest legal force and sub-legislative with the corresponding area of regulation, becomes
particularly acute [27, p. 105]. Moreover, the subject of such interest is increasingly often the regulation of
non-standard forms of employment and the search for answers to questions about additional social protection
of workers in challenging modern-day conditions.

In this regard, it is important to investigate and apply the Polish practices. However, what may seem
paradoxical at first glance, most modern ILO analytical publications contain only sporadic references to the
legal framework and the practice of standardising the share of social and labour relations (as a reverse example,
the authors of this study cite the report “Legal Regulation of Labour Relations in Europe and Central Asia” of
2014, which has already been discussed). The organisational system of occupational health and safety
management in Poland also covers the structures responsible for supervision and control over compliance with
labour legislation and occupational health (State Labour Inspectorate, the Main Sanitary Inspectorate and its
field offices). This should be supplemented with the activities of local authorities and management, which to
some extent are responsible for maintaining the proper state of occupational health and safety at the local level.

CONCLUSIONS

Thus, the statutory regulation of occupational health and safety in the Republic of Poland has all the features
of systemic nature. Most importantly, this is explained by the harmonious correlation of two components:
purely statutory and legal support of the corresponding share of social and labour relations. Notably, the
statutory regulation of occupational health and safety is continuously improving depending on current
challenges and threats (e.g., considering various risks and threats in legislative activities, improving the
regulation of “telecommuting” and temporary work, as evidenced by legislative amendments to the fixed-term
agreement). The functioning of the national legal occupational health and safety system “at the entrance”
(primarily as the impact of European Union legislation on legislative protection of occupational health and
safety) and “at the exit” (primarily as an attempt to effectively integrate the national occupational health and
safety management system with the corresponding European legal field) is clearly observed, as well as the
dissemination and promotion of the Polish practices of statutory regulation of occupational health and safety).
For countries that have been united with Poland in the recent past in the form of state socialism, the experience
of establishing the work of tripartite participants in social dialogue (government agencies, employers' and
workers' representatives) is also important. At the same time, there are some miscalculations and so-called
“sore spots™ in this area, which should deserve additional attention in the process of improving the legal
regulation of occupational health and safety (most importantly, this refers to miscalculations in regulation of
social contractual relations, as well as to some shortcomings in the relation between employers and employees).

The scientific originality of the provisions formulated in the present paper is primarily that based on a
clearly stated methodology and the necessary range of sources, the authots of the study formulated and
substantiated the concept of systemic features of statutory regulation of occupational health and safety. This
is, most importantly, a complex set and a harmonious correlation between the two components of the regulation
of the corresponding share of social and labour relations: purely regulatory and legal. The practical significance
of the study primarily lies in the fact that the provisions substantiated herein can be used in the current work
of public authorities, trade unions and other persons involved in occupational health and safety.

The scientific value of the present paper primarily lies in the necessity and feasibility of analysing the
systemic features of statutory regulation of occupational health and safety. In this case, it is important to use
both the method of system analysis and a clear distinction between the concepts “system research” and
“research of systems” (the latter in this case appears both as a system of legal regulation of occupational health
and safety and as a complex set of public authorities and other organisations involved in the important task of
ensuring due occupational health and safety).
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