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CTPATEI'TYHI HATIPSIMU 3ABE3IIEYEHHS T'POMA/JICHKOI BE3NIEKA
TA IIUBLJILHOI'O 3AXHCTY B YKPATHI

VY ueperi 2021 p. i1 TpoMaackKoro 00roBopeHHss MiHICTepCTBOM BHYTPIIIHIX CIpaB
VYkpainu Oyio npexacraBieHo Crparerito rpoMajichkoi Oe3lekud Ta IMBIIBHOIO 3axucTy [5].
BopHouac BUMOra mo/10 po3po0KH Ta peasizallil bOro CTPaTerivHOro JOKyMEHTa OyJia BU3HAYCHA
e y 2018 p. B 3akoni Ykpainu «I1po HamionansHy 6e3nexy Yxpainu» [1-3; 5]. 3 Toro yacy MHHYJIO
7 pokiB, aie BIIIOBiJHA CTpaTeris Tak i He cxBaneHa ykasom [IpesumeHra Ykpainu. 3rimHo 3
[Tnanom po6oru MiHicTepcTBa BHYTpilIHIX cnpaB Ykpainu (nami — MBC Ykpainu) Ha 2025 pix
OIHMM 13 HampsMiB HOro HOPMOTBOpPHYOI JMISUIBHOCTI € TIOJAHHS Ha PO3IJISL] IJIaBH
Hamoi aepxaBu BixnoigHoi CrpaTerii rpoMajachkoi OE3NeKH Ta MUBUIBHOTO 33aXHCTY, IIO Mae
MIABHUIUTH CHCTEMY Oe3IeKkH B YKpaiHi.

Ci1izt BiA3HAYNTH, II0 aHANI3 TTOJIOXKEHb NPOIIOHOBAHOTO NpoekTy CTpaTerii rpoMaachKol
Oe3NeKr Ta LUBUIBHOTO 3aXHCTY Jla€ IiJCTaBU OKPECIUTH NEPCIEKTHBH Ii OHOBIICHHS 3
ypaxyBaHHIM BUMOT Yacy Ta CYCIIUTBCTBA, SIKi CYTTEBO BiIPi3HIIOTHCS BiJ THX, IO OyIIK HA MOMEHT
PO3po0KH HaHOTO MPOEKTy. OTXKE, yBaXKAEMO 3a JOLIbHE 3yITMHUTUCH Ha iX PO3TIISIL.

3 morusiay po3poOHUKIB 11i€i cTparerii, 1 BIpoBaJKeHHsS Ma€e BiOyBaTHCh Y AEKIJIBKOX
HampsiMax, L0 TOBMHHI BpPaxOBYBAaTHM HU3KY NPIOPUTETHUX HAI[IOHAIBHUX IHTEpeciB y cdepi
IPOMAaJIChKOT 0e3MeKH Ta IIUBUILHOTO 3aXUCTY, a CaMe:

— YTBEpDKEHHS KOHCTHTYIIHHOTO IMIEPAaTHBY LI0/I0 PO3IIIAY JIFOAWHY, 1i )KUTTS 1 370pOB’4,
4ecTi ¥ T1IHOCTI, HeIOTOPKAHHOCTI Ta Oe3MeKH SIK HAMBUIIIOT COIIANTbHOT IIIHHOCTI B YKpaiHi;

— po30ynoBy VYkpaiHnm sk Oe3ne4yHoi JepkaBH, J€ BH3HAETHCS Ta JIi€ NPUHINI
BEPXOBEHCTBA IpaBa, JAEpKaBa 3axHIae TPOMaJIsH i CyCILIbCTBO;

— TIOCHIJIOBHY peali3allifo CUCTEMHHX HiIXOAiB y cdepi rpomaacbkoi Oesneku Ta
LUBUILHOTO 3aXUCTY;

— iHTerpariro YKpaiHH B €BPONEHCHKHI Ta €BPOATIIAHTUYHNI Oe31eKkoBui mpocTip [6].

Posrisiy BUIeHaBeIeHNX HANpPsIMiB JIO3BOJISIE BU3HATH iX JIEKJIApPATUBHUMH 1 TAKMMH, 110
MOTpeOYIOTh JTOOMPAIIOBAHHS, HAacaMIlepel, y 4YacTHHI KOHKPETH3alii O3HaK KOHCTPYKIIil
«be3rnevHa Jep)kaany. JlaHa Te3a BUCIOBIIEHA 3 OISy HA 3aKOHO/IaBYY BUMOT'Y HIO/I0 BaXKIMBOCTI
3abe3reueHHsT PO3BUTKY YKpaiHHW K COIaNbHOI, MPaBOBOI Ta JEMOKpaTHYHOI aepxasu [2-3].
Brnacue, Bxxe y mepmriif cratri KoHctuTymii VkpaiHu BU3HAYaeTbCs JOTMAT IMX BEKTOPIB ii
(yHKIIOHYBaHHS Ta pO3BUTKY. [Ipore B OCHOBHOMY 3aKOHI BiZICyTHE (QOpPMYIIOBaHHS «Oe3rednHa
JepkaBa». Ha Halle nmepekoHaHHS, pO3MUTICTh MEXK Y BU3HAYCHHI CyTHOCTI TEPMIHOKOHCTPYKIIT
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«0Oe3meyHa Jiep)kaBay MOXKE 3yMOBHUTH Pi3HOOIYHI migxomu 1o ii xapakrepuctuki. B OcHOBHOMY
3aKOHI € BUMOT'a 1010 FapaHTyBaHHsI KOXXHOMY TIpaBa Ha Oe3redHe JIst )KUTTS 1 3J0pOB’sl, TOBKIUIS
Ta Ha BIAUIKOAYBaHHS 3aBAaHOI IOPYHIEHHAM [bOro mnpaBa mkoau. OpHak 1e pi3Hi
pedi: «mpaBo Ha Oe3neyHe JKUTTS» 1 «Oe3ledHa aepkaBa», aJpke MOBa Wae NpO MOPIBHSHHS
«MOJKIIMBOCTI, IO 3aKPIIUTIOETHCS] B TIPABOBOMY TIOJIi Ta HAJAETHCS JIOMUHI» 1 «(YHKIIOHYBaHHS
JEpKaBH SIK COIaJbHOTO YTBOPEHHS, IO BHUHWKAE BHACHIZOK PO3BUTKY CYCHIJIBCTBA Ta
BiJJ3HAYAETHCS HASBHICTIO HU3KH O3HAK, OIHIEI0 3 SKUX € HASABHICTH mpaBoBoi 0asm». Ha mii
migcTaBi MOXKEMO HAMOJATATH HAa HEOOXITHOCTI KOPUTYBaHHSA (HOPMYIIOBAHb ITOJIOKEHD IIPOEKTY
Crparerii rpomancekoi Oe3meKd Ta NUBUTBHOTO 3aXHCTY, SIKi MAlOTh BiNMOBimaTH (GopManbHO Ta
3MiCTOBHO BHMOTaM, III0 BUCYBAIOTHCS JI0 MOAIOHOTO BHIAY PABOBHUX TOKYMEHTIB.

CxoXa CHTyalis CIIOCTEePIiraeTbes ¥ 3 iHIIMMHU TePMiHAMH, BU3HAYCHUMH PO3POOHUKAMHU
npoekty Crpaterii rpoMaachkoi Oe3leKd Ta HUBUIBHOTO 3aXUCTy, 1O (TEpMiHH) MOTPEOYIOTH
YTOUHEHHSI, HAIIPHKIIAA: «IIpUpOiHa Oe3reKay, «3HeBipa HacelleHHs», «HEBIEBHEHICTh Y Maii0yTHLOMY»
(m. 8), «ceplio3Hi NepemKoAW JJIsi HOPMaJbHOrO (YHKIIOHYBAaHHS COIajJbHO 3HAYUMOI
iHppacTpykTypu» (. 6 1. 9) [6]. YkazaHi TepMiHH BiIpPI3HAIOTHCSA 3HAYHOIO CY0’€KTHBHICTIO 1
MOXYTb OYTH IHTEpIpPETOBaHI MO-Pi3HOMY, aJKe JUIs OAHIET JIIOAWHM sSKach Iepeukona Oyne
CYTTEBOIO, a IS 1HIIOT — Hi.

Kpim Toro, HEOIHO3HAYHUMH B TpPaKTyBaHHI € 3arpo3W, BH3Ha4eHi B mpoekti Ctparterii
rpoMajchKoi Oe3MeKH Ta IMBUIBLHOTO 3aXucTy [6]. Ha Hamm morssa, 3acTocoBaHui i aBTOpaMHM MiAXiz
JI0 BU3HAYCHHS 3arpo3 € OJHOOIYHMM, OCKUIBKH cepell HUX HaWOUIhII HeOEe3IIeYHUMH HacaMIiepe]]
BIU3HAHO  KOMIUIEKC  KPHMIHOTGHHHX 3arpo3 Ta MOB’A3aHMX 3  HUMH  (DaKTOpIB.
Kpi3p yce HOCTHimKEHHS YEepBOHOIO JiHIEIO TPOXOAWUTH aBTOPCHKA TiNOTe3a MIOAO0 Ba)KIMBOCTI
BUKOPUCTaHHSI CUCTEMHOT'O Ta CHHEPTreTUYHOTO ITiIXO/IB 10 po3poOKH Ta BIpoBapkeHHs: Crpaterii
rpoMaJIcbKoi Oe3IIeKH Ta IMBLUIBHOTO 3aXHUCTy. BOHM 103BOJISIIOTH OKPECIUTH KOMIUIEKC 3arpo3 TaKii
Oesmel, a TaKOXK 3aXOiB, HEOOXIMHMUX JUIs X HeWTpamizauii Ta monepemkenHs. [Ipu 1boMy ciin
3Ba)KaTU Ha TOW (aKT, IO OyAb-SKi 3arpo3HM MOXYTh TPaHC(OPMYBATUCH Y HEOE3IEKU Ta KPU30B1
SBUI[A, & TOMy CHCTEMa pearyBaHHs Ha HHMX Mae€ BiJI3Ha4YaTHCh aJalTHBHICTIO, IO 3a0e3medye,
30KpeMa, CHHepreTHYHuU# miaxin [1]. 3 orisay Ha 1ie HanoJIAraeMo Ha BaKJIMBOCTI BU3HAYCHHS O1ITBII
MIMPIIOTO CHEKTpa 3arpo3 y cdepi rpoMaschkoi Oe3MeKn Ta MUBIIBHOTO 3aXUCTy YKpaiHH, aJke B
KpaiHi Jli€e MpaBOBHH PEXUM BOEHHOTO CTaHy, IO 3YMOBJICHHH IMOBHOMACIITaOHOIO arpeciero pd.
TaxuMm 9rHOM, aHATiI30BaHUH poekT CTpaterii rpoMaackkoi Oe3neKn Ta UBUIHHOTO 3axucTy (y 2021
p.) He BpaxyBaB MOJiif, O po3BuBauch micis 24.02.2022. YV 1poMy KOHTEKCTI HEOOXiTHUM €
OHOBJICHHS BHILEBKA3aHOTO IPOEKTY cTparerii [6] B HampsiMi HOro JOONpAIlOBaHHS B YacCTHHI
3aCTOCYBaHHSI CHCTEMHOTO Ta CHHEPreTHYHOro miaxoxiB. Ha Hamry QyMKy, BaXIMBHM TakoX €
3aCTOCYBAHHS IMX IIJXO/IB LI0/I0 BU3HAUYEHHS HE TIJIbKU 3arpo3 rpoMajchKiil Oesmeri, a i 3aXoiB,
HEeoOXiIHUX JyIst X TPOTHO3yBaHHS Ta HeWrpamizauii. o pedi, aBTOpH MMPOEKTY XO4a BKa3ylOTh Y
HBOMY, 1110 CUCTEMHUH IiIXi/1 € HEOOXIJHUM IS 3MII[HEHHS IPOMaJIChKOi Oe3MeKH il yI0CKOHAJICHHSI
LUBLILHOTO 3aXUCTY, IPOTE HE BIPOBAPKYIOTh METO/IH, 1110 CTAHOBJIATH Oa3uc Takoro miaxoxy (1. 20)
[6]. OTxe, 3arpo3u Ta 3aX0/1 pearyBaHHs, BU3Ha4Y€HI B Cy4acHOMY IIPOEKTI CTPATeTil, SIKi CTOCYIOThCS
riOpuaHOi BiliHH, NOTPEOYIOTh PO3LIMPEHHS, ajke BOHa HalOysa MaciTaOHOCTI Ta BiI3ZHAYAETHCS
30LTBIIEHHAM KUTBKOCTI caMe BOEHHHUX 3arpo3 MpoTu YKpainu [7].

Ha 3aBepiueHHs 3ayBa’KMMO, IO PO3POOHUKH IIKPECIWIH B M. 16 Te3y, IO BIUIUB
3a3Ha4eHUX (AKTOPIB TOCHIIIOETHCS HASBHUMH HEJOJTIKAMH MPaBOBOTO PETYIIOBaHHA [6].
3ayBa)keHHs, JJIIICHO, € CITy[ITHNAM, ajie BUHUKAE JIOT1YHE 3alNTaHHs, YOMY POKaMH HE BUPILIYIOThCS
robaibHI  MpoOJeMHu, TOB’S3aHI 3 HEJNOCKOHAIICTIO IpaBoOBOTro 3a0e3redeHHs Yy cdepi
rapaHTyBaHHs IPOMaJIChKOI O€3MeKH Ta IIUBIJIbHOTO 3aXKCTY, X04a BCE Mae BUHUKATH, PO3BUBATUCH
1 IPUIIMHATH CBOE iCHYBaHHS B ME)Xax IIpaBoBOro mois. [IpoTe MaeMo cuTyariro, 3a K01 BiACYTHS
HamBaxumBa CTpaTeris TPpoMajchKoi Oe3NMeKH Ta NHMBUIBHOTO 3aXHCTy B YKpaiHi, TOOTO TOH
CTpaTeTiYHNH JOKYMEHT, III0 OKPECTIOE MEXaHi3M 3a0e3MedeHHs Takoi Oe3neKu. 3Bakalodn Ha IIe,
YBaXkaeEMO 3a JIOLIJIbHE aKIEHTYBAaTH, 110 OHOBJICHUU MpoeKT CTparterii rpoMaachkoi Oe3rneku Ta
[IUBUIBHOTO 3aXMCTY MMOBUHEH MICTUTH YiTKWH MeXaHI3M 11 peatizamii i BKIIIOYaTH METy, IPUHIINIIH,
cy0’€KTiB, 3arpo3H, 3aX0/1, pecypcHe 3abe3neyenns Touo [3-4], To6TO Bce Te, YOro Hemae Hapasi
B nponoHoBaHomy MBC Vkpainu npoekti. KpiM Toro, mepekonani, mo BiH Mae nepenbauaru
3MIlIEHHs aKIEHTIB y Oik 3a0e3reueHHs] NMBUIBHOTO 3aXMCTYy, a HE TUIBKM 3MEHIICHHS BIUIUBY
KPUMIHOTEHHHX (aKToOpiB. Y IbOMY KOHTEKCTI BapTO BKa3aTH Ha BaKJIMBICTb BH3HAYEHHS Y
Crparerii rpoMa/IcbKo1 Oe3MeKH Ta IUBIIBHOIO 3aXUCTy YKpaiHHU BIANOBIIHUX JI0 BUMOT Hacy Ta
CYCIHIJIbCTBA CILEHAPIiB!

1) copusTiIHBOTO;

2) HOMIpHO 3arpo3JIMBOro;
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3) Hebe3neyHo 3arpo3IHBOro;
4) KPUTHYHO 3arPO3JTHUBOTO.
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COERCIVE MEASURES OF INFLUENCE APPLIED
TO PERSONS WHO HAVE COMMITED DOMESTIC VIOLENCE
FOR THE LEGISLATION OF TURKEY

An analysis of foreign legislation shows that in most developed countries in Europe,
perpetrator’s removal is an effective coercive measure to influence the perpetrator of domestic violence.
Thus, the Law of Germany from January 1, 2002 «About Protection against Domestic Violencey, by a
person who committed domestic violence by a decision of an authorized police officer, temporarily evicts
(expelled) his family for 10 days [1], at the same time, this measure is temporary and only by court order
it is possible to apply such special measures as entry barring to house (apartment), the inability to stay
near it is closer to the distance determined by the court; restricting contact with children, women, or other
victims of domestic violence; ban on communication, correspondence with victims for a certain period.
The Law of France from 4 April 2006 «About Prevention Strengthening and Punishment of Domestic
Violence against underage persony stipulates that specialized courts operating in the system of courts of
general jurisdiction may make rulings that ensure the safety of victims of domestic violence ( temporary
elimination of the abuser, placement of the victim of violence in specialized institutions - boarding houses,
clinics where they are provided with medical and psychological care, etc.) [8, p. 45]. According to the
Law of Poland «About Combating Family Crimes» from 2010, aggressor’s expulsion from the place of
cohabitation with the victim is provided if there is a danger to the victim [2, p. 213; 3, p. 115].

The experience of the Turkish Republic, one of the first countries in the European space that
were update and bring into force the domestic violence legislation in line with the Convention on
Human Rights, is a positive and requiring implementation of the national legal doctrine of preventing
and combating domestic violence, and it is no accident, for it was on May 11, 2011, that the Council
of Europe Convention on the Prevention and Combat of Violence against Women and Domestic
Violence was signed in Istanbul, and on March 12, 2012, Turkey became the first 46 countries and the
European Union (including Ukraine) have acceded to the country that has ratified the Convention to
date [4]. In order to implement this Convention, a Domestic Violence Law was adopted in Turkey in
2012, which stipulates that, similarly to the law of Ukraine, a perpetrator may be banned from
approaching the victim and his / her place of residence (stay) for one months with the possibility of
extending this period for a longer period at the request of the victim (family member) or at the request
of the police. The peculiarity of this measure is that the court of the offender is obliged to wear a
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