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MEXAHI3MU ITPABOBOI'O PET'YJIIOBAHHSA Y COEPI 3ABE3IIE-
YEHHSA BHYTPIIIHBOI BE3IEKHA

MECHANISMS OF LEGAL REGULATION IN THE SPHERE OF
INTERNAL SECURITY

Y cmammi 30iticneno 600CKoHANIeHH MeXAHI3MI8 800CKOHANEHHSI MEeXAHI3MI8
npasoeo2o pezynoeanHs 6 cghepi 3abe3neuenHs OepxcasHoi Oe3neku. BuokpemneHo
O3HAKU NPABOBOI 0epicasu y KOHMEKCMI 3aXucmy ocooucmocmi ma cycnilbCmea 6io
Hebesnek. OOIpyHmMoOBaHo HeoOXiOHicmb mparcGopmayii cucmemu ma CMPYKmMypu
npasoeo2o pe2ynto8ants 0epacasHoi caycou. OKpecieHo npuHyunu 600CKOHANEHMHS
MexXaHizmié npasosoco pezynto8ants 6 cgepi zabesneyenns eHympiuHvoi be3nexku. Ilo-
KA3aHo, Wo 3 no2140y 3aKOHHOCMI 0epicasa € npasoeoio, AKWO ii HOpMAmueHi Hacma-
HOBU, BUPAJICEHI 8 YUHHOM) 3AKOHOOA8CMEI, € 0eMOKPAMUYHUMU MA CY8OPO 0008 '513K0-
BUMU OJIs1 BUKOHAHHS MUMU, 00 KO20 8OHU 36EPHEHI, AKWO 3AKOHU 2APAHMYIOMb peai-
3ayilo ma 3axuarms npasa aoo0UHU 8i0 C8A8LLIA camoi enadu, ii nocadosux ocio. Y
CYUACHIU 0epaHcasHO-YNPAGIIHCHKIL HAYYI CKIANAC OYMKA HA 3aKOHHICMb SIK HA Aeuuye,
Wo BUCMYNAE AK NPUHYUN, MemOoO i pexcum iOn08iOHOCMI N08ediHKU (OisIbHOCMI)
VUACHUKI@ CYCHIIbHUX 8IOHOCUH MA U020 pe3yIbmamié HOpMam Npasd, SUPANCEHUM y
3aKOHAX, 3ACHOBAHUM HA HUX NIO3AKOHHUX HOPMAMUBHUX AKMAX MA THWUM Odcepenam
npasa. Iliokpecieno, wo 8 HUHIWHIX NOJIMUKO-NPABOBUX PeaNisiX cucmema ma CmpyK-
mypa npasogoco pecynt08anHs 0epAHCABHOIL CIYHCOU, a 8I0N0BIOHO, T OiAILHOCII NPABOO-
XOPOHHUX Op2aHuis, nompebyroms mpancgopmayii, aKa 30iliCHIOEMbCS 0OHOYACHO ) Ki-
JIbKOX HANpAMKAX. 3a3HaA4eHo, Wo 3MIiCm NPUHYUNY 3aKOHHOCMI Y CUCEMI 0p2aHis, 5K
3abe3neuyioms 2pomMaocvbKy 0Oe3nexy, MOMCHA po3sensoamu )y mpvox niowuuax. Ilo-
nepuie, NPUHYUN 3aKOHHOCMI 03HAYAE came il 3Micm, OCKIIbKU 8U3HAYAE NPABOB) OCHO-
8y OisIbHOCMI CNiBPOOIMHUKIE OP2aHié BHYMPIWHIX CNpas, ix npasa, 0608's13Ku, 8iono-
gidanvHicms ma npaeosuil 3axucm. llo-opyee, npuHyun 3aKOHHOCMI BU3HAYAE 3MICM
pobomu cnigpoOIMHUKI6 OpeaHié 6HYMPIWHIX CAPA8 3 NO3UYIL OOMPUMAHHA HUMU )
c60ill disnbHocmi 0yxy ma 0ykei 3axkony. [lo-mpeme, 3aKOHHICMb 8UCMYNAE pe3ylbma-
Mmom OiSIbHOCII OP2aHi6 HYMPIWHIX CNPA8 ma ix cnispobimHuKie, Miporo ii eghexkmus-
Hocmi. Jlo cmpykmypu npuHyuny 3aKOHHOCMI 8X005Mb NPUHYUN 8IPHOCHI 0ePHCABHUX
cayaco08yie 0epaicasi nio uac 30IUCHEeHHS CyHcO08Ux 0008'a3Ki6 | npuHyun 008ipu
CyoHch08ysaMm i3 6OKY, K 0epacasu, i 2pOMAosiH.
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Knwuosi cnosa: npasose pecyntoganus, 6HympiuiHsa 6e3nexa, npuHyun 3aKOHHO-
cmi, 0epaHcasHa ciyxcoa.

The article improves the mechanisms of legal regulation in the sphere of ensuring
of internal security. The features of the rule of law in the context of protecting of the
individual and society from dangers are allocated. The necessity of transformation of
the system and structure of legal regulation of the civil service is substantiated. The
principles of improving of the mechanisms of legal regulation in the sphere of internal
security are outlined. It is shown that from the point of view of legality the state is legal
if its normative provisions expressed in the current legislation are democratic and
strictly binding on those to whom they are addressed; if the laws guarantee the
implementation and protect human rights from the arbitrariness of the government
itself, its officials. In modern state-management science, there is an opinion on legality
as a phenomenon that acts as a principle, method and mode of conformity of the
behavior (activity) of participants in social relations and its results with the norms of
law expressed in laws, by-laws based on them and other sources of law. It is emphasized
that in the current political and legal realities, the system and structure of legal
regulation of the civil service, and, accordingly, the activities of law enforcement
agencies, require transformation, which is carried out simultaneously in several
directions. It is specified that the content of the principle of legality in the system of
bodies that ensure public security can be considered in three planes. First, the principle
of legality means precisely its content, since it determines the legal basis for the
activities of employees of internal affairs bodies, their rights, duties, responsibilities and
legal protection. Secondly, the principle of legality determines the content of the work of
employees of the internal affairs bodies from the standpoint of their compliance with the
spirit and letter of the law in their activities. Thirdly, legality is the result of the
activities of internal affairs bodies and their employees, a measure of its effectiveness.
The structure of the principle of legality includes the principle of loyalty of civil servants
to the state in the exercise of official duties and the principle of trust in employees from
the outside, as a state, and citizens.

Keywords: legal regulation, internal security, the principle of legality, public
service.

IMocTtanoBka mpo6Jiemu. Y mpaBoBiil JAepkaBi, OPIEHTOBAHIA Ha OcoOwuC-
TICTh, ii MpaBa Ta CBOOOJM, HA CyBOpE BHU3HAYEHHS (OPM 1 MEX BTPYYAHHS Y
chepy rpoMaAsSHCHKOTO CYCIUIBCTBA, 3aKOHHICTh CTa€ MPEPOTraTHBOIO iSIILHOCTI
JIep>)KaBHUX YCTAHOB Ta TPOMAACHKHMX 00'€lHaHb. ['OBOpsYM PO 17€H0 MPABOBOI
Jep>KaBU CTOCOBHO CY4YaCHOI YKpaiHH, CNiJ 3a3HAYUTH, 110 BOHA (OpPMATBHO 3a-
KpirieHa B unHHIA KoHCTHTYI, aje e moYaTKOBHM eTarr ii peamizamii, 1 40 BTi-
JICHHS], 1110 TapaHTY€ HEMOXKJIMBICTh MMOBEPHEHHS 10 OyAb-AKOi (OPMHU aHTHUIEMO-
KPaTUYHOTO PEXKUMY, MTOTPIOHI Yac 1 3yCHILIA.

AHaJi3 ocTaHHIX gocjiakeHb i myoJikauii. [Turanns 3abe3neueHHs Ha-
[[IOHAJIbHA OE3MEKH, YaCTUHOIO SIKOI € BHYTPIIIHS Oe3reka, TOCTiIKyBalu YucC-
JICHHI BYEHI Ta MpakTukH, 30kpema, O. Boncoruu, C. JlomOpoBchka, O. Kormas,
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A. Py0an Ta iH. OHaK MeXaH13MU IIPABOBOr0 PEryIOBaHHS B 3a3HayeHii cepi B
Cy4acCHUX peajisix BCE IIe 3AIHUIIAITHCS HEAOCTATHRO PO3POOTICHUMHU.

IlocTranoBKka 3aBaaHHs. BpaxoByouu onucaHy BUIIE aKTyaJlbHICTh TEMH
JIOCJIJIPDKEHHS, METOI0 CTaTTl € BJIOCKOHAJICHHS MEXaHI3MIB MPAaBOBOT'O PEryJo-
BaHHA B cepi 3a0e3meyeHHs JepKaBHOI OC3IMEKH.

JInst TOCATHEHHSI MOCTABJIEHOT METHU B pOOOTI BUPINIYIOTHCS HACTYIIHI 3a-
BIaHHS: 1) BUOKPEMHUTH O3HAKH IMPABOBOI JICPKABU Y KOHTEKCT1 3aXUCTY OCOOHC-
TOCTI Ta CYCHIJIbCTBA BijJ HeOE3IeK; 2) OOIpyHTYyBaTH HEOOXIIHICTh TpaHChopMa-
Iii CHCTEeMH Ta CTPYKTYpH TIPAaBOBOTO PETYIIOBAaHHS JEp’KaBHOI CITyKOH;
3) OKpeCIUTH NMPUHIUIK BJOCKOHAJIICHHS MEXaHI3MiB MTPABOBOTO PETYJIIOBAHHS B
cdepi 3a0e3neyeHHs1 BHYTPIIIHbOI O€3MeKu.

BukJiiaag 0CHOBHOT0 Matepiajy H0C/IiIKeHHS.

3 morisAy 3aKOHHOCTI Jiep’KaBa € MPaBOBOIO, SIKIO il HOPMATHUBHI HacTa-
HOBHU, BUPAKEHI B YNUHHOMY 3aKOHOJABCTBI, € JEMOKPATUYHUMH Ta CYBOPO 000-
B'I3KOBUMH JIJI BUKOHAHHSI TUMH, IO KOTO BOHH 3BEPHEHI; SIKIIO 3aKOHH rapaH-
TYIOTh peaji3allil0 Ta 3aXUIIaloTh MpaBa JIOJAUHU BiJl CBaBULIS camoi Biaju, il
nocagoBuX 0ci0. 3aKOHHICTh, SIK IPUHIUI AISTIBHOCTI JEp)KaBHUX YCTaHOB Ta iX
MOCaIoBUX OCi0, MOKJIMKaHa 3a0e3MeunTH 0e3MeKy OCOOMCTOCTI Ta 3aXUCTUTH CY-
CHIIBCTBO Bijl HeOe3MeUHHX JTistHb [1; 4].

Bitun3HsiHa HayKa B HEJIAJIEKOMY MUHYJIOMY PO3TJisjiajia 3aKOHHICTb, MEPII
3a Bce, 3 MO3MIlli BUMOT 3arajbHOi MOBaru /10 3aKOHY Ta 00OB'SA3KOBOI0 MOro Bu-
KOHaHHs BciMa cyO'ektamu npasa. [1o cyTi, 11e mpaBuiIbHE TIyMadeHHs], ajieé BOHO
0JIHOOOKO B1AOMBAJIO 3MICT 1 CYTHICTb IIbOTO SIBUIIA, OCKUIBKY BUMOT'a 3aKOHHOC-
T1 MOUIUPIOBAJIOCS JIUILIE HAa TPOMASiH 1 OpraHu, 10 Oe3MocepeaHb0 PeAli3yIOTh
CBO1 TIpaBa Ta 000B'A3kU. [[IATBHICTH OpTaHiB, sKi 3a0€3MeUyIOTh MPABOBE pPEry-
JIOBaHHs, nepedyBalia mo3a 3MICTOM 3akoHHOCTI. He mominyBanu ijei pemMokpa-
TU3MY, Jli0epaii3My, CBOOOIM Ta TIPpaB JIIOJUHU. 3araIbHOIOPHUINYHA Ta BY3bKOTI-
podeciiiHa KylIbTypa JIepKaBHUX CIYXKOOBIIIB (hopMyBaiacs Ta BU3HA4Jagacs Ie-
pPEBaKHO 4epe3 MPU3MY IHTEpECiB Jiep)KaBH, ajie He ocodmcrocti [2; 3]. 3Biacu
3HaYHI PO301KHOCTI BUKIMKAE BHU3HAYEHHS 3aKOHHOCTI. Y HAyKOBIH JiTeparypi
3aMpONOHOBAHO OaraTto BapiaHTIB. 3AKOHHICTh PO3YMIETHCS 1 SIK 171es1, 1 IK BUMOTa
3araJbHOO00OB'I3KOBOCTI TIPaBa, 1 AK MPUHIUIN (11€ OWH 3 OCHOBHUX TMPHUHITUIIIB
npaBa), 1 AK BIACTUBICTh IOPUIUYHOI JISIILHOCTI, 110 BUPAKAETHCS Y 11 BIJMOBII-
HOCT1 JI0 TIPaBOBUX HOPM, 1 SIK METOJ JEPXKABHOTO YIMPaBIiHHA CYCHUIBCTBOM
(mep>kaBa 31MCHIOE yIPABIIHHS CYCIIJIBCTBOM IIIISXOM BHUIAHHS PI3HOMAHITHHX
HOPMAaTHUBHO-TIPABOBUX aKTiB, 3a0€3Meuye peaizalio HOpM Mpasa, O MICTAThCS
B HHX, 1 SIK PEKHUM CYCIUIBHOTO XUTTS (XapaKTEPHUCTHKA, IO JOCUTh YacTo 3a-
CTOCOBYETHCH).

VY cydacHiil nep>KaBHO-YIPABIIHCHKIM Haylll ckjiajacs AyMKa Ha 3aKOH-
HICTh SIK HA SBUIIE, III0 BUCTYIIAE SK MPUHITUI, METO/] 1 PeKUM BiJIOBIAHOCTI TO-
BEIHKHU (JISUIbHOCT1) YYaCHUKIB CYCHUIBHUX BIIHOCHH Ta MOT0 pe3yJbTaTiB HOP-
MaM TIpaBa, BUPAKCHUM Y 3aKOHAX, 3aCHOBAHUM Ha HUX IMiJ[3aKOHHUX HOPMATHB-
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HUX aKTax Ta IHIIUM JKepenaM Mpasa.

Bax1MBUM YMHHUKOM PO3YMIHHSI CYTHOCTI 3aKOHHOCTI € ii cy0'ektu. Binb-
IIICTh YUYEHHUX BKIJIFOYAE JI0 CKJIAJy BCIX YUaCHHUKIB CYyCHUIBHUX BIJHOCHH JIepiKa-
BY, 11 OpraHu, rpoMaJICbKi opraHizailii, HiAIPUEMCTBA, YCTAHOBHU, ITOCAJOBUX OCI0
Ta TpoMajsH. [HI 3BYXYIOTh CKJIaj CyO'€KTiB 4epe3 JHOTpUMaHHS 3aKOHHOCTI,
BUKJTIOYAIOYH 3 HHOTO TPOMAJISH, 1 CaMe Ha CUCTEMY OpTraHiB JepKaBU Ta MOCajo-
BUX 0Ci0 TTOKJIATA€ThCs 3aBJIaHHS 010 BUPOOJICHHS Ta MPUBEICHHS B IO CIIO-
co0iB miATpUMKH 3aKOHHOCTI [3; 5].

B nanwmii yac notpiOeH 1HIMI MIAXiA A0 BUPIIIEHHS Npo0JieM 3aKOHHOCTI:
3MIHWJIMCSI €KOHOMIUHI Ta MOJIITHYHI OCHOBU >KHUTTSI CYCIIJIBCTBA, 3MIHUBCS Tpa-
BOBUH CTaTyC CyAJIB 1 IPaBOOXOPOHHHUX OPTaHIB.

VY HUHIIHIX MOJITHKO-TIPABOBUX PealisiX CUCTEMa Ta CTPYKTypa MpaBOBOTO
peryJtoBaHHs Jep KaBHOI CIIY»KOH, a BIJMOBIHO, 1 JISJILHOCTI MPABOOXOPOHHHUX
OpratiB, nMoTpeOyOTh TpaHchopMmallii, sika 3AIUCHIOETHCA OJHOYACHO Y KIIBKOX
HanpsiMKax. OHIEIO 3 HAUOUTBIN aKTyaJdbHUX MPOOJIeM € 3a0e3MedeHHs IPiopHu-
TETy 3aKOHY. 3aKOH, a He MiA3aKOHHUI aKT, Ma€ CTaTH OCHOBHUM JDKEpEIOM Tpa-
Ba y cdepi AISUIBHOCTI CyO'€KTIB BHYTPIIIHbOI O€3MEKH, 1 3aBIaHHS JAepKaBHO-
YIPAaBIIIHCHKOT HAYKH TOJIATAE B TOMY, 1100 YITKO PO3MEXYBATH T1 30HU «IIPaBO-
BOT'O IMOJISI», KYJIH 3aKPUTO JOCTYI IMiI3aKOHHUM akTaMm [1; 4].

[IpuHIIMTT BEpXOBEHCTBA 3aKOHIB Y CHUCTEMI JEp>KaBHOI CIIyKOU — 11€ IPUH-
IIUIT 3aKOHHOCT1 OpraHi3allii Ta JIisNIbHOCT1 OpraHiB JepKaBHOI BJIaJH, 1110 BUILIH-
Ba€ 13 MPUHIUITY 3aKOHHOCTI Y J€p>KaBHOMY YIIPaBIIiHHI, 3aKOHHOCT1 y 3[1HCHEH-
Hl Jep>KaBHUMU CITY>KOOBIIIMU YIIPABIHCHKUX AiK. [TpuHIIMIT 3aKOHHOCTI TIOpY-
IIYETHCS Y pa3i HEAOTPUMAHHS OpraHaMH BIIAJU BCTAHOBJICHOTI'O PEKUMY 3aKOH-
HOCTI1, TOOTO KOJIM iX YIpaBIIHCHKI il cynepedarh 3aikKCOBaHUM HOPMATHBHUM
ycTtaHoBaMm [2; 4].

Jlo CTpYKTypH NPUHIUIY 3aKOHHOCTI BXOASTH MPHUHIIUI BIPHOCTI JEpKaB-
HUX CITY»OOBIIIB JIepKaBi MiJ 4ac 3/IHCHEHHs CITYKOOBUX OOOB'S3KIB 1 MPUHIIMII
JIOBIpU CIIY>)KOOBLISAIM 13 OOKY, SIK J€p:KaBH, 1 rpoMajsH. [ poMasiHu NOBUHHI CTa-
BUTHCS 3 PO3YMIHHSM JI0 3aXOJIiB Ta PIIlIeHb, K1 BXKUBAE JAeprKaBa Ta ii CIIy»OOBIII.

3MICT NPUHLMIY 3aKOHHOCTI Yy CHCTEMI OpraHiB, SIKi 3a0€3MeuyloTh I'PO-
MaJIChKy Oe3IeKy, MOKHa PO3TJISAaTH y TphoX IuiomuHax. [lo-mepie, mpuHmmm
3aKOHHOCTI O3HauYa€e caMe ii 3MICT, OCKUIbKM BU3HAYA€ NMPABOBY OCHOBY JIISITILHOC-
Tl CIIBPOOITHUKIB OpraHiB BHYTPILIHIX CIPaB, iX MpaBa, 00OB'SI3KH, BIATOBIATb-
HICTH Ta MpaBoBUi 3axucT. [lo-Apyre, MpUHININ 3aKOHHOCTI BU3HAYA€E 3MICT PO-
00TH cHiBpOOITHUKIB OpraHiB BHYTPIIIHIX CHPaB 3 MO3UIIN JOTPUMAHHS HUMU Y
CBOIH AISIBHOCTI AyXy Ta OykBi 3akoHY. [lo-TpeTe, 3aKOHHICTh BUCTYIA€ PE3Yib-
TaTOM JiSJIBHOCTI OpraHiB BHYTPIIIHIX CIpaB Ta iX CHIBpPOOITHUKIB, MIpoOlO ii
edextuBHOCTI [3; 5].

BucHoBku. TakuM 4nHOM, Y MeXaHI3M1 peatizallii mpaBa JepKaBHUM CITy-
KOOBIISIM TIPUIUISETHCS 0COOJMBA POJIb, OCKUIBKH BOHU peaji3yloTh MpeicTaBIIe-
Hi iM mpaBa Ta 00OB'SI3KM MPU OXOPOHI MPABOIOPSJIKY Ta 3a0€3MeUyI0Th peaii3a-
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[[i}0 TpOMaJsiHaMU iX MpaB Ta 3aKOHHUX 1HTepeciB. [Ipu npboMy OaraTo 3aBaaHb
3a0e3MeueHHs HOPMAJIBHUX yYMOB peai3allii rpoMajsiHaMH CBOiX MpPaB BUPIIIY-
I0OThCsl HA0araTo yCHilrHiIle Mpy 3HaHHI TUX MPABOBUX HACHIJKIB, K1 TATHYTH 32
co0010 i1 criBpOOITHHUKIB, HAIIPUKJIAJ, IPABOOXOPOHHHUX OpPTaHiB.
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